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Executive and Judicial Branches of the Government 


Industrial Output Rules for Registration of Aliens 
To Legalize Entry Are Issued 


For March Sets 
_ NewHigh Recor 


Unusual Activity Continues 
Through Early April, Fed- 
eral Reserve Board 
Finds. 


Commercial Loans 
Near Previous Peak 


Increase Is Attributed in Part 
To Needs of Agriculture; 
Building Contracts Show 
Seasonal Gain. 


Industrial production: reached a new | 


high level in March and the unusual 
activity was continuing in the early days 
of April, according to the Federal Re- 
serve Board’s monthly survey made pub- 
lic April 26. Commercial loans of Fed- 
eral Reserve member bands 
somewhat during the month, and at the 
end of the month were near the previ- 
ous record. ; 

The Board’s reports showed, however, 
that the increase in loans thus recorded 
were attributable, to an extent at least, 
to the demands of agriculture. 

The Board’s statement follows in full 
text: 

Volume of industrial production and 
of trade increased in March and whole- 
sale prices advanced, somewhat. There 
was a growth of commercial loans of 
member banks in leading cities in March 
and the first half of April, while invest- 
ments and loans on securities of these 
banks showed a reduction for the period. 

Manufacturing Sets Record. 

Output of manufactures reached a 
new high level in March. Automobile 
production was exceptionally large, and 
steel ingot output was reported to be 
above rated capacity. Output of refined 
copper, lumber, cotton and silk textiles, 
and sugar was also large for the season. 
There was some seasonal recession from 
February in the production of wool tex- 
tiles and leather, and a further decline 
in -production- by. medt-packing’ plants. 
The volume of factory employment and 
pay rolls continued to increase during 
the month and was substantially above 
the level of March, 1928. 

Production of minerals as a group de- 
clined sharply, reflecting reduction in 
output of coal by more than the usual 
seasonal amount. Output of nonferrous 
metals continued large and petroleum 
production increased. 

During the first part of April indus- 
trial activity continued at a high rate, 
although preliminary reports indicated a 
slight slowing down in certain branches 
of the steel industry, and a smaller out- 
put of coal and petroieum. 

Building Contracts Gain. 

The value of building contracts 
awarded increased seasonally during 

March and the first two weeks in April, 

reflecting in part the award of a few 

large contracts, chiefly commercial and 
industrial. The total volume of building, 
however, continued smaller in March 
than a year ago. Contracts for resi- 
dential buildings and public works and 
utilities were substantially below the 

_ level of March, 1928, while industrial and 
commercial building was in larger vol- 
ume, 

Railroad shipments of commodities de- 
clined somewhat in March, but were 
stronger than in the same period of the 
preceding year. The decline from Febru- 
ary reflected smaller shipmnts of coal 
and coke, grain products, and livestock, 
all of which were below March a year 
ago. Loadings of ore and miscellaneous 
freight increased substantially over Feb- 

*ruary and continued above 1928, 

Sales by wholesale firms in all lines of 
trade reporting to the Federal Reserve 
System were seasonally larger than in 
February. In comparison with the same 
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N. Y. C. Is Authorized 
To Issue Securities 


Proceeds to Be Used for Pur- 
chase of 100 Locomotives. 


The New York Central Railroad has 
been authorized by the Interstate Com- 
merce Commission to assume obliga- 
tion and liability in respect of $6,300,- 
000 of equipment trust certificates of 
1929 to be sold at not less than 96.84 
pet cent of par and accrued dividends. 

The report, by Division 4, dated April 
22 (F. D. No. 7519), follows in full text: 

The New York Cent¥al Railroad Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to as- 
sume obligation and liability in respect 
of $6,300,000 of New York Central Rail- 
road equipment trust of 1929 4% per 
cent equipment-trust gold certificates by 
entering into an equipment-trust agree- 
ment under which the certificates will 
be issued and: into a lease of certain 
equipment to be acquired. No objection 
to the granting of the application has 
been presented to us. 

The applicant has requested that the 
vendors, hereinafter mentioned, acquire 
for it 100 Mohawk-type freight locomo- 
tives at a unit price of $86,000, making 
the total cost thereof $8,600,000. H. G. 
Snelling, H. A. Stahl, and R. N. Harry, 
as vendors, will procure the equipment 
from the builders and~-enter into an 
agreement with the Guaranty Trust 
Company of New York, as trustee, and 
the applicant, creating the New York 
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increased | 


| Residents Prior to June 3, 1921, Are Permitted to Estab- 


Record Has 


The Bureau of Immigration of the De- 
partment of Labor has promulgated, and 
made public on April 26, a general order 
governing the registry of aliens under 
the act of. March 2, 1929. 

The order, which will take effect July 
1, provides that where an alien entered 
the United States prior to June 3, 1921, 

| and there is no record of his admission, 
| he is entitled to apply for the legaliza- 
|tion of his entry. If an alien has bee 
out of the United States for a period o 
less than six months since June 3, 1921, 
the immigration authorities will not con- 
sider this a break in his residence in 
this country. The alien making appli- 
cation for registry should submit such 
application to the immigration office 
nearest his residence, the Bureau stated. 
The Bureau announced orally that ap- 
plication forms have not yet been 
| printed. 


lish Lawfulness of Admission Where No 


Been Kept. 


| General order No. 129, which was pre- 
| pared by the Commissioner General of 
, Immigration, Harry E. Hull, and ap- 
proved by the Assistant Secretary of 
Labor, Robe C. White, follows in full 


| text: 

Sections 1 and 3 of an Act of Con- 
jgress approved March 2, 1929, entitled 
i“An Act to supplement the naturaliza- 
‘tion laws, and for other purposes,” read 
as follows: 

“Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, that 
!(a) the registry of aliens at ports of 
‘entry required by section 1 of the Act of 
June 29, 1906, (Thirty-fourth Statutes at 
jlarge, part 1, page 596), as amended, 
may be made as to any alien not ineligi- 
ble to citizenship in whose case there is 
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Economic Studies 
To Be Undertaken 


By Forest Service 


Resources to Be Surveyed 
And Insurance Problems 
And Private Operation 
To Be Investigated. 


mal appropriation recognizing the gen- 
eral field of forest economics, three new 
research projects will be launched July 
1 by the Forest Service, it was announced 
April 26 by the Department of Agricul- 
ture. The full text of the statement 
follows: 

The new undertakings will be: A com- 
prehensive survey of the nation’s forest 


the financial aspects of private forestry 
practice; and an investigation of forest 
insurance. 

Although plans are still in the prelimi- 
nary stages, it is inteaded to expand 
the forest economics work under the re- 
gional experiment station scheme of or- 
ganization; and, as far as possible, men 
at work on economic projects will be as- 
signed to the various forest experiment 
station staffs. 

Scope of Forest Survey. 

Forest Survey.— The. forest survey 
project is designed to secure reliable 
data on: (1) Present and prospective re- 


With funds provided by the first for-; 


resources and requirements; @ study of 


Early Completion of Draft 
Of Tariff Bill Foreseen 


The tariff bill now being drafted by 
the majority membership of the House 
Committee on Ways and Means will be 
| completed “within a few days”, Repre- 
|sentative Tilson (Rep.), of New Haven, 
Conn., Majority Leader, stated in the 
House April 26 in reply to queries of 
| Representative Garner (Dem.), of 
Uvalde, Tex., the Minority Leader. 

“Ts that as accurate information as 
the gentleman can give?” asked Repre- 
.sentative Garner. 
| “Yes,” replied Mr. Tilson. “We will 
j meet again Monday and I hope that at 
that time I can give more definite in- 
| formation regarding it. 


i 


‘Conferences Planned 


| Qn Trade Practices 


Leatherboard, Plywood, and 


| Jewelry Industries to 
| Hold Meetings. 


Trade practice conferences with the 
leatherboard and plywood industries 
have been authorized by the Federal 
Trade Commission, although no dates or 
| places for holding the meetings have 
| been agreed upon, the Commission an- 
nounced April 25, It also was announced 





quirements for forest products of alljthat the jewelry industry will hold a 
kinds; (2) the amount removed annually! trade practice conference Wednesday, 
from the forests by cutting and through| June 5, in Chicago. The full text of the 
losses by fire, disease, and insects; (3) | Commission’s statement follows: 
the present growth on the nation’s for-} “Eighty per cent of all the jewelry 
ests under existing conditions and the| passing through wholesale channels will 
growth which might be secured under| be represented at the conference,” ac- 
various land policies or intensities of for-| cording to a prominent representative of 
estry practice; (4) the area of forest| the trade, and all branches of the in- 
lands classified according to their loca-| dustry are expected to have delegates 
tion and character of stand, and the vol-| present. . 
ume of merchantable timber now avail-| The industry will seek to eliminate un- 
able; and (5) certain phases of the dis-| fair methods of competition by agreeing 
tribution of forest products and of other} on rules of practice applicable to all 
economic relationships. members of the trade. : 
“The country needs much more specific! _ Among subjects proposed for discus- 
data for building adequate policies and; sion are: False and misleading adver- 
plans for the utilization of forest lands|tising; misbranding of imitation jewelry 
and for the practice of forestry,” ac-j and toilet articles; definitions of quali- 
cording to R. E. Marsh, in charge. of| fied wholesale distributors; secret re- 
Forest Economics in the Forest Service.| bates; f. 0. b. factory shipments; price 
“Our present situation is much like that| discrimination; inducing breach of con- 
of a big business which lacks specific| tract, and misrepresentation of sales 
knowledge of its resources, its income, ! policies, 
and it outgo. The forest survey is de-; The following trade associations ap- 
signed to determine what should be done | pointed committees to cooperate in pre- 
about the situation by the National Gov-| paring for and holding the conference; 
ernment, the States, and various indus-} National Retail Jewelers’ Association; 
tries, Jewelers’ Craft Association; National 
Inquiry Into Land Problems. Jewelers’ Board of Trade; National 
Many States and counties are currently} Wholesale Jewelers’ Association and 
struggling with land problems, the solu-| New England Manufacturers, Jewelers’ 





tion of which needs the basic information 
to be secured by the forest survey. The 
information is needed also by countless 
wood-using industries which are at a loss 
to foresee future markets for their 
products or continued supplies of raw 
material. 

“Altogether, the forest survey is one 
of the biggest and most far-reaching 
undertakings in the development of 
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!and Silversmiths’ Association. 

All members of the industry, whether 
or not they receive official notice of the 
conference, are cordially invited to at- 
tend, 

Commissioner William E. Humphrey 
will preside at the leatherboard con- 
ference, 

Leatherboard is made from scrap 
leather afid paper, and is used in the 
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House Rules Provide System of Procedure 
Second to None, Declares Parliamentarian 


Adequate to Meet All Emergencies and Permits Majority to 
Control Legislation, Says Lewis Deschler. 


The rules of the House, amplified and 
broadened since the First Congress, are 
today the most finely adjusted and scien- 
tifically balanced rules of any parlia- 
mentary body in the world, it is asserted 
by Lewis Deschler, parliamentarian of the 
House, in a preface to a revised edition 
of the rules for the present. Seventy-first 
Congress. 

Mr. Deschler says in this foreword 
that it is not too broad a statement to 
say that the parliamentary practice of 
the House is a system of procedure that 
ranks second to none. They have been 
adequate in the past, he says, and will 
meet the emergencies and problems of 
the future. 

The new edition of the House rules, 
which has just been approved by Mr. 
Deschler and sent to the Government 
Printing Office for early publication, em- 
bracing the Constitution, 


Jefferson’s ' 


Manual and the House Rules, comprises 
approximately 700 pages. 

Mr. Deschler says there are two major 
changes in the new manual. Under one 


of these it is provided that the several 
‘elections committees shall make final re- 
| port to the House in all contested elec- 
| tion cases not later than six months from 
the first day of the first “regular” ses- 
sion of Congress to which the contestee 
is elected, except in a contest from the 
Territory of Alaska, in which case the 
time shall not exceed nine months. 
Under the old rules it would have been 
necessary to make such a report at an 
extra session of Congress. 

Another major change has regard to 
the examination of accounts and expen- 
ditures of administrative establishments. 
The new rule adds “independent estab- 
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Relief is Requested 
For Oil Prospectors 


Liberal Interpretation of Policy 
On Permits Asked. 


A protest against the invalidation of 
permits granted by the Department of 
the Interior to prospect for oil and gas 
on the public domain prior to the pro- 
mulgation of President Hoover’s oil con- 
servation policy, was made to the Presi- 
dent on April 26 by Senators and Rep- 
resentatives of several Western States 
who called at the White House. 

The delegation explained that many 
millions of dollars had been expended in 
the exploration of oil on the public do- 
main by prospectors. If the Depart- 
ment’s order canceling permits were car- 
ried out it would work to the detriment 
of western prospectors, the President 
was informed, 

The President was told by the delega- 
tion that the Department’s order should 
not be made retroactive as to bona-fide 
permittees, but should be applicable only 
to what was described as “spurious” 
permits or cases where there had been 
nothing actually done to prospect for oil. 

The delegation consisted of Senators 
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Decline in Volume 
Of Foreign Financing 


In America Continues 


Latin America First in 
Amount During Quarter; 
Five Firms Float Three- 
Fifths of Corporate Total. 


Five American corporations engaged 
in foreign enterprises floated issues total- 
ing $135,000,000, or three-fifths of the 
corporate total of American loans made 
abroad for the first quarter of 1929, the 
Finance and Investment Division of the 
Department of Commerce stated April 
26. The full text of the Department’s 
statement follows: 

The decline in the volume of foreign 
financing «: the United States so ap- 
parent during the last half of 1928 con- 
tinued during the first quarter of 1929 
whose total, $274,000,000, was $10,000,- 
000 below the fourth quarter of 1928. 

Latin America Is First 

Government issues and Government- 
guaranteed corporate issues composed but 
little over one-fifth of the total for the 
quarter. The tendency toward stock 
issues, so noticeable in domestic corpo- 
rate financing, was also evident in foreign 
corporate financing. Two-thirds of the 
corporate total for the quarter was com- 
mon and preferred stock issues. The 
practice of attaching stock purchase 
rights or warrants to bond and preferred- 
stock issues and of giving bonuses of 
common or preferred stock was like- 
wise, followed to a greater extent than 
previously. Five American corporations 
engaged in foreign enterprise floated 
issues totaling $135,000,000, or three- 
fifths of the corporate total. 

Latin America was first in the volume 
of issues during the quarter, with about 
$123,000,000, largely the result of financ- 
ing by one American corporation for the 
purpose of acquiring additional public 
utility properties. This company’s hold- 
ings of Latin American public utilities 
are already very large. Another Ameri- 
can corporation floated a preferred stock 
issue to finance the purchase of a public 
utility in Argentina. These two issues 
constituted all of the Latin American 
corporate financing in the United States. 

Latin American government issues 
were neither numerous nor large. The 
$10,000,000 public works serial certifi- 
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Bill Introduced for Repeal 
Of National Origins Law 


A bill (H. R. 2088) seeking to abolish 
the national-origins method of deter- 
mining quotas under the Immigration 
Act of 1924 has been introduced in the 
House by Representative Goodwin (Rep.), 
of Cambridge, Minn. The full text of 


the measure after the enacting clause 
follows: 

That subdivisions (b), (c), (d) and 
(e) of section 11 of the Immigration Act 
of 1924 (establishing the so-called na- 
tional-origins method of determining 
quotas for the purposes of such act) 
be repealed. 


a 
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Funds Are Voted 
To Combat Fruit 
Fly in Florida 


Use of $4,250,000 of Unex- 
pended Appropriation Is 
Authorized in Resolu- . 
tion Adopted. 


State Quarantined 
To Prevent Spread 


Conditions Described and Aid 
Of Government Asked at 
Hearing Before Committee 

On Agriculture. 


Use of a fund of $4,250,000 for a cam- 
paign against the spread of the Mediter- 


ranean fruit fly, already damaging the 
fruit groves of Florida, was voted by the 
House, April 26, in the adoption of a reso- 
lution (H. J. Res. 56), authorizing the 
transfer of the unused balance in that 
amount of a previous appropriation for 
control of the pink boll worm. 

President Hoover’s recommendation 
for reappropriation of the $4,250,000 was 
made because the President regards the 
fly as probably the most dangerous pest 
that has ever attacked American agri- 
culture. 

The Secretary of Agriculture, Arthur 
M. Hyde, announced April 26, the pro- 
mulgation of a quaratine to prevent the 
spread of fruit fly infestion in Florida. 

Traffic Restricted. 

While the quarantine and regulations, 
it was explained by the Department, 
bring under restriction the State of 
Florida as a whole, as to all fruits and 
a limited number of vegetables which are 
also attached by the fly, nevertheless 
under these restrictions most of the fruit 
of Florida and practically all of the vege- 
tables will be permitted to move out of 
the State under what are believed to be 
adequate safeguards. 

The regulations have been discussed 
with and amended to meet reasonable 
suggestions of the State Plant Board of 
Florida and of leading growers and 
transportation officers of the ‘principal 
common carriers concerned in produce 
movements from Florida, it was added. 

Quarantine Effective at Once. 

Pending action by the State Plant 
Board to bring the State into alignment, 
the restrictions under this quarantine be- 
come immediately effective as to the 
areas designated as infested areas in 
quarantine promulgated April 15, 1929, 
by that “oard, and to such additional in- 
fested points as have been later deter- 
mined and are being controlled by the 
State Plant Board. Except as to this 
provision, the effective date of the 
quarantine is May 1, 1929. 

In the debate in the House on the 
resolution Representative Wood (Rep.), 
of Lafayette, Ind., acting chairman of 
the Committee on Appropriations, said 
there was grave danger of spread of the 
pest with disastrous consequences. He 
told the House that Dr. C. L. Marlatt, 
chief of the bureau of plant quarantine 
and central administration, Department 
of Agriculture, had just testified before 
him and his colleages. Upon receiving 
information of the appearance of the fly 
in Florida, Dr. Marlatt immediately went 
to the infested area. 

Multiplication of Pest Rapid. 

“To Dr. Marlett’s mind,” Representa- 
tive Wood told the House, “one of the 
amazing spectacles imaginable pre- 
sented itself. Apparently overnight this 
fly had become so numerous that oranges 
and grapefruit, mostly grapefruit, had 
fallen off an entire orchard; the ground 
was literally covered with ripened fruit 
full of maggots.” 

“If the Mediterranean fly becomes es- 

tablished in this country in such propor- 
tions and degree as it is established in 
its native country,’ Representative 
Wood continued, “it may not only be 
the ruination of the fruit-growing indus- 
try of Florida, but also of the fruit- 
growing industry of all the Southern 
States and of California, perhaps ex- 
tending into the North. 
_ “The growing of fruit is the principal 
industry in California and Florida. One 
can well see how disastrous it would be 
to those sections of our country.” 

“Does the Department of Agriculture 
think that it can eradicate this fly with 
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Farm Trade of Asia 
Gains in Importance 


Increase Due to Development 
Of Rubber Production. 


The increasing importance of the 
Asiatic countries in world trade is shown 
by the fact that they furnished 19.6 
per cer.t of the total world agricultural 
exports in 1913 and supplied 28.6 per 
cent of such exports in 1926, the Bureau 
of Agricultural Economics, Department 
of Agriculture, stated April 26. The in- 
crease is attributed largely to the tre- 
mendous development of plantation rub- 
ber production in the East Indies. 

The full text of the statement fol- 
lows: 

European agricultural exports in the 
pre-war year made up 32 per cent of 
the world total, but in the year 1926 
constituted only 21 per cent of the world 
exports. North America shipped 22 per 
cent of the world total in 1918 and 24 
per cent in 1926. Of the countries in 
this group the United States exported 
about the same share of world agricul- 
tural exports in 1913 as in 1926. 

Exports from South American coun- 
tries have decreased from 138 per cent of 
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Entered as Second Class Matter at 


Post Office, Washington, D. C. 


Increase in Highway 


Appropriation Asked 
Bill Authorizing $225,000,000 


Annually Introduced. 


Authorization of annual appropriations 
of $225,000,000 for construction of Fed- 


eral-aid highways, instead of $75,000,- | 


000 as at present is proposed ina resolu- 
tion (H. J. Res. 57), introduced April 26 
by Representative McLeod (Rep.), of 
Detroit, Mich. The full text of the reso- 
lution follows: 

Whereas the registration of motor 
vehicles in the United States has in- 
creased from 8,000,000 in 1920 to 24,- 
000,000 in 1929, representing an increase 
of 200 per cent and 

Whereas highway engineers have esti- 
mated that there are inly 575,000 miles 
of hardsuffaced roads in the United 
States and that each motor vehicle 
traveling on a country highway requires 
at least 44 yards of space for safety pur- 
poses, or at the rate of 40 vehicles to 
the mile; and 

Whereas traffic space on highways is 
insufficient for safety factors, with regis- 
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Removal Is Sought 
Of Debenture Plan 


From Farm Measure 


Amendment to Eliminate 
Proposai Approved in 
Committee Offered by 

Senator Watson. 


Senator Watson (Rep.), of Indiana, 
majority leader of the Senate, intro- 
duced, April 26, an amendment to the 
McNary farm relief bill (S. 1) which 
would strike from that measure the op- 
tional export debenture plan placed in 
the bill by an 8 to 6 committee vote. 

Soon after the Haugen bill (H. R. 1), 
which was passed by the House the pre- 
ceding day and bears the endorsement 
,of Presidéat Wrover, was messaged to 
the’ Senate, the majority leader offered 
his amendment to strike out the deben- 
ture plan which was condemned by the 
President on 10 separate counts, in a 
communication to the Senate Committee. 

An effort to affix the debenture plan 
to the House bill just before its passage, 
was lost when such an amendment was 
ruled out on a point of order as not 
germane under parliamentary rules. The 
debenture section forms the principal 
difference between the two bills. Another 


point of difference is in the size of the} 


farm board. In the House bill the board 
would have five members serving six-year 
terms except for the chairman who would 
serve at the pleasure of the President. 


Difference in Boards, 


In the McNary bill the board has 12 
members, appointed from each of the land 
bank districts, likewise serving six-year 
terms. Outstanding among the remain- 
ing differences in the bills is the lan- 
guage in the Senate measure which, in 
assuring the stabilization corporations 
against loss, is fuller and more specific. 

Senator Watson’s opposition to the 


debenture section was joined by Sena- | 
tor McNary (Rep.), of Oregon, chairman | 


of the Committee on Agriculture and 
Forestry, who had already indicated his 


position by voting against the plan in| 


Committee and declaring he would sup- 
port the admnistration position, 

Most of the session was devoted to re- 
marks by Senator Norris (Rep.), of Ne- 
braska, in favor of his amendment to the 
debenture section which would reduce 
the debenture rate proportionately as 
production increased. Senator Norris, 
who is a member and former chairman 
of the Committee on Agriculture, stated 
that he fully realized the export bonus 


system would stimulate production, as | 


would any other plan which brought 
real relief to the farmer. 
When Senator Watson offered his 
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Military Road Urged 
For Mexican Border 


Proposal Is Designed to Pre- 
vent Raids by Bandits. 


Construction of: a military highway 
along the border of the United States 
and Mexico for the purpose of prevent- 
ing raids from across the boundary 


would be authorized by a resolution 
(H. R. 2036), which has just been intro- 


duced in the House by Representative | 


Hudspeth (Dem.), of El Paso, Texas. 

The bill would authorize an appropria- 
tion of $18,000,000. The full text of the 
resolution follows: 

Whereas, even in time of peace, citi- 
zens living contiguous to the Rio Grande 
border and to other portions of the bor- 
der between the United States and Mex- 
ico have suffered Many indignities and 
raids by lawless Mexican bandits, losing 
mange property and a number of lives; 
an 

Whereas by reason of said country’s 


being sparsely settled and the waste and | 


rough condition of the adjoining lands, 
it has been impossible to properly repel 
such invasions and to capture and punish 
the offenders because of a want of high- 
ways absolutely necessary to a rapid 
movement of troops; and 

Whereas conditions on said border 
have demonstrated the urgent existing 
emergency and necessity for a military 
highway along said Rio Grande border 
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“AVERY step saben Ue Give bres. 


ation of government should ~ 


be under the. observation of an in- 
telligent and watchful people.” 


—Benjamin Harrison, 
President of the United States, 
1889-—1893 
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‘Power Commission 
| Suspends Control 
Over Securities 


Regulation of Financing in 
States Lacking Controll- 
ing Agencies Had 
Been Planned. 


Required Facilities 
Said to be Lacking 
Attention to be Devoted for 


Present to Questions Deemed 
To be of Greater 





Importance. 


The Federal Power Commission an- 
nounced April 26 indefinite suspension 
of its order requiring licensees to file 
notice with the Commission of intention 
to issue securities in States that have 
no public service commissions or other 
agency to regulate and control the 
amount or character of securities to be 
issued by such licensees. The order, 


which was approved on February 28, was 
to have become effective May 1. 


Inadequately Equipped. 

The action was taken, the executive 
secretary of the Commission, 0. C. Mer- 
rill, explained orally, because the Com- 
mission “felt it was not equipped to un- 
dertake the regulation of security issues 
and that, for the present, it had better 
devote its attention to other matters 
which are deemed of more importance.” 

The announcement, in full text, fol- 
| lows: 7 

“The Federal Power Commission, at a 
meeting April 25, voted to suspend in- 
definitely the effective date of Order No. 
28, relating to filing of notice of pro- 
posed issuance of securities by its li- 
censees.” $ 

The order referred to follows in full 





text: 3 F 

Order No. 28.—By authority of Section 
4, Subsection (h) of the Federal Water 
Power Act, approved June 10, 1920 (41 
Stat. 1063), and in pursuance_.of the ac- 
tion of the Federal Power Commission 
lat its meeting of February 28,1929, . 

It is hereby ordered that on and after 
May 1, 1929, every licensee under said 
Act which is a public-service corporation 
owning or operating any project licensed 
under said Act and developing, transmit- 
ting or distributing power for sale or 
use in public service, and which proposes 
to issue securities (the term “securities,” 
for the purpose of this order, to mean 
and include any shares of capital stock 
or any bonds or other evidence of interest 
or indebtedness which by the terms of 
its creation does not mature until more 
than one year after date of creation). 

(A) Any part of the proceeds of which 
will be used in the development, acqui- 
sition, or construction of such project 
or part thereof, so licensed, or of any 
addition thereto or betterment ‘thereof, 
or is intended to be used in the develop- 
ment, acquisition, or construction of any 
project which will require a license under 
said Act; or 

(B) which will constitute a lien upon 
any project or project property so li- 
| censed; or 

(C) which will result in the refunding, 
retirement, or cancellation, or in any 
| modification of the terms, conditions, 
| priorities, or preferences, of any prior 
issue of securities the proceeds of which, 
in whole or in part, were used for the de- 
| velopment, acquisition or construction of 
a project, so licensed, or of any part 
thereof—shall (1) if developing, trans- 
mitting, distributing or using power in a 
State which has not authorized and em- 
powered a commission or other agency or 
agencies within such State to regulate 


[Continued on Page 7, Column 2.] 


Water at High Mark 
In Upper Mississippi 


| Valley and Lower River Not in 
Peril, Says Brig. Gen. Deakyne. 


Army engineers are preparing for a 
“high water fight” on the Misissippi, 
if one is necessary, as a result of the 
flood already present in the upper por- 
tion of the river, it was stated orally, 
April 26, by the Assistant Chief of Army 
Engineers, Brig. Gen. Herbert Deakyne. 


The upper portion of the river, near 
Quincy, Ill, is abnormally high, and in- 
dications are that it may reach a new 
high mark, he stated. He explained, 
however, that this does not necessarily 
mean a serious flood in the Mississippi 
Valley along the river. 

Men, materials, boats, and other equip- 
ment are held in readiness under special 
orders by the Department of War. The 
Army Engineers are cooperating with 
local and State forces, he added. 

Only the combination of circumstances, 
perfectly timed, and of an extraordinary 
| nature can bring about conditions com- 
parable to the flood of 1927. The 1927 
flood, he explained, was “extraordinary,” 
and although the present situation is 
watched closely, the Corps of Engineers 
is “not particularly alarmed.” 

To cause a disaster of the magnitude 
| of the 1927 flood, said General Deakyne, 
| the tributaries of the lower Mississippi 
|} would have to “crash” into the main 

stream with flood waters at the’ same 
| time and strike the river itself when it 
| is at its crest. 
| “More than routine orders have been 
| issyed to engineering personnel to watch 
the situation,” said General Deakyne, 
“The levees are being controlled by local 


[Continued on Page 10, 








YEARLY 


TODAY'S 2 
INDEX 


PAGE 


Notes Are Exchanged 
By Two Governments 


Action of Coast Guard Viewed 
As Justified by Depart- 
ment of State. 


The views of the United States and 
Canadian Governments on the sinking 
of the schooner “I’m Alone” by the 
Coast Guard off the Coast of Louisiana 
on March 22, which Canada has agreed 
to submit to arbitration, have been set 
forth in four notes made public simul- 
taneously in Washington and Ottawa. 

The full text of the opinion of the 
Attorney General, William D. Mitchell, 
holding that the so-called doctrine of hot 
pursuit would apply in the case of the 
“I’m Alone,” was published in the issue 
of April 29. In this issue also appeared 
in full text the note from the Depart- 


ment of State, signed by the Assistant} 


Secretary of State, William R. Castle, 
to the Canadian Minister, Vincent Mas- 
sey, dated March 28, and the full text 
of the note from the Canadian Minister 
to the Secretary of State, dated April 9. 
The full texts of the other two notes— 
the reply from the Secretary of State, 
Henry L. Stimson, to the Canadian Min- 
ister, dated April 17, and _ concluding 
note from the Canadian Minister to the 
Secretary of State—are as follows: 


Secretary of State Replies 


To Canadian Minister 
Reply from the Secretary of State 
to the Canadian Minister, dated 

April 17, 1929. 

Sir: I have the honor to acknowledge 
the receipt of your note, No. 52, of April 
9, 1929, concerning the sinking of the Ca- 
nadian schooner I'M ALONE by the 
United States Coast Guard on March 22, 
last. . 

Before proceeding to a discussion of 
this case, I should like to assure you 
that this Government is _ profoundly 
grateful to your government for the 
measure of cooperation which it has re- 
ceived from your officials in the matter 
of the prevention of smuggling into the 
United States. The convention which 
was signed on June 6, 1924, to suppress 
smuggling, has been helpful, and your 
officials have faithfully discharged their 
obligations under this convention. Can- 
ada has, as pointed out in your note, en- 
acted a number of laws the effect of 
which has been to render it more difficult 
for smugglers to use Canadian ports in 
their efforts illegally to introduce liquor 
into the United States. The Government 
of the United States is deeply grateful 
to your government for this friendly in- 
terest and valuable cooperation which has 
thus been manifested. 

With respect to the case of the I'M 
ALONE, may I point out that I recog- 
nize fully the position of your govern- 
ment in feeling the necessity of making 
representations even though these repre- 
sentations are made in the case of a ves- 
sel which has for several years openly 
violated the laws of the United States 
and even though the captain of the vessel 
has boasted of this fact. 
the mind of this Government the slight- 
est question as to the propriety of rep- 
resentations in this and 
This Government recognizes that in cases 
of this nature the Canadian Government 
is interested primarily in the principles 
of international law involved, and it is 
also an established principle of law that 
every alleged offender has the right to 
the most competent advocate of his case. 

It is the contention of this Government 
that the I'M ALONE was sighted and 
commanded to heave to at a point not 
more than 10.8 miles from the coast of 
the United States; that this distance is 
less than the distance which could be 
traversed by the vessel in one hour; that 
the master of the I'M ALONE refused 
to obey the repeated commands of the 
Coast Guard officers to heave to for 
boarding and examination; and that, 
under the doctrine of “hot pursuit,” the 
Coast Guard vessels possessed authority 
to follow the I’M ALONE beyond the dis- 
tance of one hour’s sailing stipulated in 
the treaty between the United States and 
Great Britain of January 23, 1924, and 
to compel it to comply with the orders of 
the Coast Guard officers to stop. 


Corroboration Asserted 


By Disinterested Observer 

A detailed report in regard to this in- 
cident has been received from the Secre- 
tary of the Treasury who, as you know, 
has jurisdiction over the Coast Guard. 
In preparing this report the Coast Guard 
officers received the cooperation of a 
special agent of the Customs Bureau. 
Moreover, an assistant to the Attorney 
General of the United States, who went 
to New Orleans for the purpose, has 
carefully checked all of the information 
contained in this report. 

According to this exhaustive report, 
the I'M ALONE was first hailed and 
commanded to stop when at a distance of 
not more than 10.8 miles from the near- 
est land at 6:10 a. m. on March 20, 1929. 
The calculations of the commanding offi- 
cer of the WOLCOTT have been care- 
fully checked by expert navigating offi- 
cers of the Coast Guard and have been 
found to be correct. I wish here to in- 
vite your especial attention to a circum- 
stance wherein a wholly disinterested 
observer has furnished conclusive evi- 
dence which corroborates beyond ques- 
tion the testimony of the commanding 
officer of the WOLCOTT in his deter- 
mination of the position of the I’M 
ALONE at the time the chase began. 

The American tank steamer HADNOT, 
bound from Charleston to Galveston, had 
passed Trinity Shoals gas and whistling 
buoy No. 4 close aboard about 8 a. m. 
that day. On sighting the HADNOT 
while the pursuit was in progress the 
commanding officer of the WOLCOTT, 
with rare presence of mind, decided to 
check his own position with that of this 
intermediary vessel, which he knew must 


have known its own position accurately | 


because of its departure from this promi- 
nent and well-known aid to navigation 
shortly before. At the time the HAD- 
NOT was spoken by the WOLCOTT 
about 8:20 a. m., it was 5 miles to the 
westward of the buoy. This fact, to- 
gether with the WOLCOTT’S ship’s log, 
has enabled the officers of the Coast 
Guard reviewing the case definitely to 
work back the navigation data of the 
WOLCOTT and to fix the position of the 
I’M ALONE, at the beginning of the 
pursuit, with certainty. 

This computation results in an agree- 
ment with the statement of the com- 
manding officer of the WOLCOTT that 
the I'M ALONE was not at a greater 
distance than 10.8 miles from the shore 
line of the United States. The master 


anh 
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Canada Disagrees With Contentions 


Of United States 


’ 
| 


a: 
of the HADNOT furnished an affidavit 
to the headquarters of the Coast Guard 


| ° . 4 
}recounting this occurrence. Impat tial 
{evidence such as this, corroborating, as 


|it does, the precise, scientific calculations | 


lof the commanding officer of the WOL- 


jthe I'M ALONE. 


| Data on Position 
Checked Carefully 


| It may be added that all of the data 
respecting the position of the I’M 
AIONE at the time the pursuit began 
‘have been carefully checked by a cap- 
tain in the Coast Guard, who is a gradu- 
ate of the United States Naval Academy 
|and who has had forty years of nautical 
experience. The calculations of the mas- 
ter of the I'M ALONE are not only 
based upon less scientific methods but 
| are also unchecked and unsupported by 
| other evidence, 

| With further relation to the distance 
jof the I'M ALONE from shore when 
first commanded to heave to, 


point out that the action of Captain 


Randell in refusing to comply with this | 


order would seem to contradict his state- 
|ment that he was beyond treaty limits. 
f, as Captain Randell alleges, he be- 


lieved that his vessel was beyond one} 


hour’s sailing distance from shore when 
i first hailed, he must have known that 
|his vessel could not legally be seized 
|by the Coast Guard vessel and that 
|he had nothing whatever to fear in 
complying with the command to stop 
jand be examined. Instead of complying 
with this order, Captain Randell saw fit 
{to flee and thus to defy a Coast Guard 
vessel of the United States engaged in 
the lawful exercise of its police powers, 
and he later allowed his vessel to be 
shelled and sunk rather than stop. It 
; would thus appear that by his very 
|action in fleeing and thus placing in 
jeopardy the safety of his ship and the 
llives of his crew, Captain Randell ad- 
mitted his own belief that his vessel 
| was within treaty limits and thus sub- 
ject to seizure. 

| As regards the speed of the I’M 
ALONE, I may say that, according to 
my information, this vessel was origi- 
|nally built as a fishing craft similar in 
type to the so-called “Gloucester” fish- 
|ing vessels. These vessels are designed 
to transport fish over long distances in 
as short a time as possible in order that 
the cargo may be delivered to market 
in good condition. It appears that the 
I’M ALONE was equipped with two 100 
h. p. engines, in addition to full sails, 
Mr. Edward C. Hobbs, engineer of the 
I'M ALONE, testified under oath at 
New Orleans on March 24, that the 
speed of the I’M ALONE, with the 
engines alone, was 8 to 8% knots. It 


COTT, cannot but negative the statement | 
lof his position given by the master of} 


may I; 
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‘Tm Alone’ Sinking 


> satan 
Agreement Reached 


| To Arbitrate Case 


\Contention That Doctrine of 
“Hot Pursuit” Applied Not 
Accepted by Dominion. 


j ordered by the WOLCOTT to heave to, 
jbut that it continued on at the same 
speed at all times. 

| During the course of the same exami- 
jnation, the following question was pro- 
| pounded to Captain Randell: 

| “From the time the WOLCOTT first 
picked you up on the 20th, until your 
| vessel was sunk, as stated on the 22d, 
|} was she continuously in your sight?” 

| Captain Randell’s answer, under oath, 
| was “Yes.” From the foregoing and the 
other evidence in the case, there can be no 
question that the pursuit was immedi- 
ately begun and was continuous. 

The legal aspects of the case as raised 
in your note appear to be the following, 
namely, 

(1) Whether the doctrine of hot pur- 
suit is applicable to the case since, (a) 
the chase began not from territorial 
waters (i. e. the three-mile limit) but 
from the treaty distance of one hour’s 
sailing, (b) the arrest of the vessel was 
performed not by the original pursuing 
vessel, but by another which had been 
called for assistance. 

(2) Whether the degree of force used 
in this case was warranted. 


Application of Doctrine 
Declared to Be Issue 


It is not understood that your Govern- 
ment questions the validity of the doc- 
trine of hot pursuit as such, but merely 
its application in the instant case. It 
may, however. be of passing interest to 
note that in the case of the NORTH, an 
American fishing vessel found violating 
\the fishing laws of Canada within the 
three-mile limit which was pursued be- 
yond that limit and seized upon the high 
| seas, the Supreme Court of Canada up- 
held the doctrine of hot pursuit. Dis- 
cussing the doctrine the court said inter 
alia: 

“This right has been repeatedly asserted 
by legislation relative to breaches of 
{shipping laws, neutrality laws, and cus- 
| toms or revenue laws, as well as the case 
lof fisheries. In each case the reason- 
able necessity seems to have been the 
basis for such legislation and the reason 
|for its recognition in international law.” 
(37 Canadian Supreme Court Re- 
ports, 385.) 

The question whether the doctrine of 
hot pursuit is applicable in cases where 
the chase began without the customary 


is believed to be of interest in this rela- 
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tion: 

“The two familiar examples of the ap- 
plication of the principles are offenses 
against the revenue laws, or against the 
fishery laws, committed within the reve- 
nue or the fishery waters, respectively. 
In these cases there is authority both 
in practice and judicial opinion, that hot 
pursuit outside those areas on to the 
high sea would be justified and the seiz- 
Vol. ‘I, 


nations.” (Nationality, 


35-40.) 
Greater Privileges Said 
To Exist Under Treaty 


Article II of the convention between 
the United States and Great Britain of 


pp- 


of the United States to seize a British 
vessel within one hour’s sailing distance 
from the coast where there is reasonable 
cause to believe that the vessel has com- 
mitted or is committing or attempting to 
commit an offense against the laws of 
the United States. One of the purposes 
of Article II of the convention just 
referred to was to extend in effect the 
distance from the coast of the United 
States within which the jurisdiction of 
this country might be exercised with re- 
spect to certain classes of British ships. 

Should the right of the United States 
authorities be denied to continue the 
pursuit of vessels on the high seas when 
they have been hailed within the treaty 





limit, it would seem that the advantages | 
purported to be granted by the treaty are | 


illusory, since it would always be open 
to offending vessels to refuse to stop 
when signalled, and flee to the high seas. 
While it is true that most publicists 
have predicted the right of “hot pur- 


ure upheld as consistent with the law of | 


January 23, 1924, recognizes the right | 


Assignments of Senators Announced 


On Standing and Select Committees 


Seven Chairmen Are Changed in Revision of Organiza- 


tion Approved by Majority and Minority. 


Senate committee assignments for the| Hubert D. Stephens, of Mississippi. 
| Seventy-first Congress, including changes} On Finance: 


|in the chairmanships of seven commit- 


| tees, have been approved by members of} chairman; James E. Watson, of Indiana; | 


| the majority and the minority. David A. Reed, of Pennsylvania; Samuei 
| The list of the standing and selected] M., Shortridge, of California; Walter E. 


| committees of the Senate is as follows: | Edge, of New Jersey; James Couzens, of 


Michigan; Frank L. Greene, of Vermont; 
¢| Charles S, Deneen, of Illinois; Henry W. 
Keyes, of New Hampshire; Hiram Bing- 
ham, of Connecticut; Frederic M. Sack- 


| Peter Norbeck, of South Dakota; Lynn ett, of Kentucky. : = 

J. Frazier, of North Dakota; Arthur R. Democrats.—F urnifold McL. Simmons, 
Gould, of Maine; John Thomas, of Idaho;]0f North Carolina; Pat Harrison, of 

| H. D. Hatfield, of West Virginia; John| Mississippi; Willam H. King, of Utah; 
G. Townsend, Jr., of Delaware; Frederic | Walter F. George, of Georgia; David I. 

| C. Walcott, of Connecticut. Walsh, of Massachusetts; Alben W. 
Democrats.—Ellison D. Smith of Barkley, of Kentucky; Elmer Thomas, of 


| South Carolina; Joseph E. Ransdell, of Oklahoma; Tom Connally, of Texas. 

| Louisiana; John B. Kendrick, of Wy-| On Foreign Relations: 

|oming; J. Thomas Heflin, of Alabama;|_ Republicans. — William E. Borah, of 
Thaddeus H. 
| Burton K. Wheeler, of Montana; Elmer | California; 
| Thomas, of Oklahoma. 

|__ Farmer-Labor.—Henrik Shipstead, of 
| Minnesota. 

On Appropriations: Republicans— 
| Francis E. Warren, of Wyoming, chair- 
'man; Reed Smoot, of Utah; Wesley L. 
| Jones, of Washington; Frederick Hale, 
|of Maine; Lawrence C. Phipps, of Colo- 


On Agriculture and Forestry: 
Republicans.—Charles L. McNary, © 
| Oregon, chairman; George W. Norris, of 


| Nebraska; Arthur Capper, of Kansas; 


George H. Moses, of New 
Hampshire; Walter E. Edge, of New Jer- 
sey; Arthur Capper, of Kansas; Fred- 
erick H. Gillett, of Massachusetts; David 
A. Reed, of Pennsylvania; Simeon D. 
Fess, of Ohio; Guy D. Goff, of West Vir- 
ginia; Robert M. La Follette, Jr., of Wis- 
consin; Arthur H. Vandenberg, of Michi- 
gan. 


Republicans.—Reed Smoot, of Utah, | 


Caraway, of Arkansas; |Idaho, chairman; Hiram W. Johnson, of | 


| rado; Henry W. Keyes, of New Hamp- 
shire; Hiram Bingham, of Connecticut; 


Democrats. — Ciaude A. Swanson, of 


Virginia; Key Pittman, of Nevada; Jo- | 
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Gain in Prevalence 
Of Spinal Meningitis 
Recorded Over 1928 


Number of Cases Is Double 
| That of Last Year; Mea- 
| sles, Diphtheria, and 


| 
} 
| 
| 


| Smallpox Decline. 


Spinal meningitis continues abacraathy 
prevalent throughout the country wit 
the number of cases more than twice that 
of last year, according to the weekly re- 
view of the prevalence of communicable 
| diseases just made public April 25 by the 
Public Health Service. 

State health officers of 46 States re- 
ported a total of 320 cases for the weelx 
ended April 6, the review showed, as 
lagainst 157 cases reported for the same 
lweek of last year. Reports from 96 
lcities with a total population of more 
than 31,000,000 gave a total of 131 cases 
as against 81 cases last year. The full 
text of the weekly review follows: 

The Public Health Service has issued 
the following statement regarding the 
|prevalence of communicable diseases in 
\the United States. . 
| The 96 cities reporting cases used in 
lthe following table are situated in all 
|parts of the country and have an esti- 
lmated aggregate population of more 
than 31,460,000, The estimated popula- 
ltion of the 90 cities reporting deaths is 
more than 29,920,000. Weeks ended 


suit’? upon an effort to arrest within C 
territorial waters, may I point out that | Tasker L. Oddie, of Nevada; Gerald P. 
lthe rights conferred in the so-called | Nye, of North Dakota; W. B. Pine, of 
liquor treaty between the United States | Oklahoma; Otis F’. Glenn, of Illinois. 

and Great Britain are of a novel char- 
acter and have extended the right of | Carolina; William J. Harris, of Georgia; 
arrest to a greater distance than had | Carter Glass, of Virginia; Kenneth Mc- 
heretofore been acknowledged under in- | Kellar, of Tennessee; Edwin S. Brous- 
ternational law. i sard, of Louisiana; John B. Kendrick, of 

With regard to the fact that the | Wyoming; Royal S. Copeland; of New 
arrest of the I'M ALONE was per- | York; Carl Hayden, of Arizona; Sam G. 
formed not by the original pursuing | Bratton, of New Mexico. 
vessel but by another which had been | To Audit and Control of the Contin- 
called for assistance, I desire to present | t Expenses of the Senate: 
the following considerations. jee RPC : 

It would seem perfectly clear from the | __ Republicans—Charles S. Deneen, 
statement of the facts in this case that | Illinois, chairman; : 
the WOLCOTT was in continuous pur- | Ohio; Frank L. Greene, of Vermont. 
suit of the I'M ALONE and that it was Democrats—T. H. Caraway, of Arkan- 
present at all times until the latter was | sas; John B. Kendrick, of Wyoming. 
sunk by the DEXTER which had been On Banking and Currency: 
called for assistance in view of the fact ‘sania ee N be k. of South 
that the WOLCOTT had jammed its gun. |, Republicans Fetes, Nomers, & Soute 
It should be understood that the DEX- | Dakota, chairman; Walter E. Edge, o 

| New Jersey; Lawrence C. Phipps, of 


TER and the WOLCOTT were operating | Colorado; Smith W. Brookhart, of Iowa; 


conjointly as a unit of th fore " 3 

and under one command. ‘Discussing | Frederick Steiwer, of Oregon; John 

the limitations upon the doctrine of “hot | Thomas, of Idaho; Phillips Lee Golds- 

pursuit,” the British publicist, Hall, says: | borough of Maryland; Felix Hebert, of 
“The restriction of the permission | Rhode Island; John G. Townsend, jr., 

within the bounds stated may readily |Of Delaware; Frederic C. Walcott, of 

be explained by the abuses which would | Connecticut. 

spring from a right to waylay and bring Democrats.—Dunean 


of 


U. Fletcher, of 


Democrats—Lee S. Overman, of North 


Simeon D. Fess, of} 


in ships at a subsequent time, when the | Florida; Carter Glass, of Virginia; Rob- | 


April 6, 1929, and April 7, 1928. 
Cases reported. 

Diphtheria: 

46 States 


seph T. Robinson, of Arkansas; Thomas | 

J. Walsh, of Montana; Pat Harrison, of | 

Mississippi; Walter F. George, of Geor- 

igia; Hugo L. Black, of Alabama; Robert| 96 cities .....c000-+-- ++ * 

F. Wagner, of New York. Metdina= 
Farmer-Labor.-—Henrik Shipstead, of! 45 States ..-+.++ lwo eee 13,877 

Minnesota. | 96 cities .. vires e ee 5,098 
On Immigration: Meningococcus meningitis: 
Republicans.—Hiram W. Johnson, of| 4% States ig ae 

California, chairman; Henry W. Keyes, | polionatontis: cae 

of New Hampshire; David A. Reed, of! 45 States 

Pennsylvania; Gerald P. Nye, of North scarlet fever: 

Dakota; Arthur R. Gould, of Maine;| 46 States 

James E. Watson, of Indiana; H. D. Hat-| 96 cities 

field, of West Virginia. | Smallpox: 
Democrats.— William H. King, of, 4% States 

Utah; William J Harris, of Georgia; |p noid tower: 

Royal S. Copeland, of New York: Cole| yg : 

L. Blgase, of South Carolina; Hubert D.| 96 cities. i 

Stephens, of Mississippi. | Deaths reported. 
On Indian Affairs: |Influenza and pneumonia: 
Republicans.—Lynn J. Frazier, of _ 9% cities eens 

North Dakota, chairman; Thomas), |S™allpox: 

Schall, of Minnesota; W. M. McMaster,| "cities 

|}of South Dakota; Robert M. La Follette, | Fore wrerth, Te 

Fen of | erg W.. 8.. Pine, ef Okla. | ——— _—_————* = 
oma; Frederick Steiwer, of Oregon;!|.. s : 

| Frederic C. Walcott, of Coumeetions Simmons, of North Carolina; C. C. Dill, 

| Democrats—Henry F. Ashurst, of |of Washington; Henry F. Ashurst, of 

Arizona; John B. Kendrick, of Wyo- |Atizona. s 

|ming; Burton K. Wheeler, of Montana;| On the Judiciary: oo. 

|Sam G. Bratton, of New Mexico; Elmer| .Republicans.—George W. Norris, of 

Thomas, of Oklahoma. Nebraska, chairman; William E. Borah, 


1,379 
796 


320 
131 





On Interoceanic Canals: 


|is well known that vessels of the type 
of the I'M ALONE have frequently at-| distance of one hour’s sailing, has been 
tained speeds of more than 14 knots.| given consideration by the Federal courts 
The I’M ALONE was well known to} of the United States, notably, in the cases 


three-mile limit, but within the treaty 


identity of the vessel or of the persons 
on board might be doubtful.” (Hall, 
7th ed., 266.) 

It is perfectly clear, of course, that in 


There is not in| 


similar cases. | 


officers of the Coast Guard. For a period 
of more than four years, it successfully 
eluded the patrol vessels of that Service 
chiefly because of its superior speed," 


Refers to Statements 


As to Speed of “‘I’m Alone”’ 

On March 27, 1929, Mr. Melville L. 
Matson, of the Coast Guard, testified 
that on the evening of November 30, 
1928, while he was in command of the 
Coast Guard Cutter WOLCOTT, he pur- 
sued the I'M ALONE off the coast of 


of the PESCAWHA, the NEWTON BAY 
and the VINCES. In the last-named 
caes, it may be recalled that the British 
schooner VINCES was signalled to stop 
by a Coast Guard vessel seven and one- 
half miles from the shore. This she 
}refused to do and she was chased to a 
distance of 12% miles from the shore. 
In the course of its opinion upholding 
the validity of the seizure of the vessel 
the Court expressed itself in part as 
follows: 

“We think it is clear under the hot 





| Louisiana and that the latter vessel, be-| pursuit doctrine that if the right of seiz- 
|cause of its superior speed, was able to| ure existed at the time the vessel was 
escape. Mr. Matson testified that dur-| signalled the right was not lost because 
ing this chase the WOLCOTT’S speed!|she had succeeded in getting further 
was 1012 knots and that, since the I’M|from port in her attempt to run away.” 
ALONE outsailed his vessel, it is his} It may be added that in the two other 
opinion that the speed of the I’M ALONE | cases cited above the courts of the United 
was not less than 12 knots. States have upheld the validity of the 

According to the records of the Coast|seizure on the high seas of vessels sus- 
Guard, at 10 a. m., on July 6, 1926, the pected of violating the laws of the United 
I’M ALONE was being trailed by the| States where such vessels had escaped, 
|Coast Guard vessel ACUSHNET off|not from territorial waters of the United 
| Newport, R. I. It suddenly put on full] States (i. e. the 3-mile iimit), but from 
speed (power and sail) and began tojthe distance of one hour’s sailing from| 
|draw away from the ACUSHNET. The!the coast of the United States. While I} 
latter vessel put on full speed and made|am not unmindful that the decisions of | 
every possible effort to keep up with] municipal tribunals, however considered | 
the I'M ALONE but by 10:30 a. m., the] their opinion may be, cannot necessarily 
latter had placed such a distance be-|be regarded as laying down principles of | 
tween itself and the ACUSHNET that]international law binding on foreign 
further pursuit was fruitless. The} states, they are entitled to respectful 
ACUSHNET has steam engines designed] consideration. It may not be amiss in| 
to develop 1,000 h. p. and, according, to] this respect to point out that the courts 
its log, developed during this chase al of the United States have not hesitated | 





this case there could have been no doubt 
of the identity of thé vessel and that 
there was no question of waylaying and 
bringing in the I'M ALONE “at a subse- 
quent time.” R 

It is submitted that so long as the 
WOLCOTT was present at all times and 
was actually cooperating with the DEX- 
TER in a joint endeavor to make the 
I’M ALONE stop, the requirements of 
the doctrine of “hot pursuit” were met 
and the additional factor that the DEX- 
TER joinedinthe chase does not invali- 
date the legality of the action of the 
American authorities. 





Justification in Sinking 
Vessel Discussed 


The only remaining question is whether 
the Coast Guard officials were justified 
in sinking the 1M ALONE. The undis- 
puted evidence is that the master of the 
I’M ALONE refused to stop although 
repeatedly warned, and that there was 
no way of boarding it while in motion 
and that the Coast Guard officials had 
the choice of allowing it to escape or 
sinking it. A significant fact in the case 
is that the master of the I'M ALONE 
preferred to be sunk rather than to be 


{taken into court for adjudication by the 


courts of the United States where the 
nature of its activities, its distance from 
the coast, its speed and the other factors 
in the case would have been subject to 
impartial judicial examination. 

The captain of the I’M ALONE could 


!ert F. Wagner, of New York; Alben W. 
| Barkley, of Kentucky; L. D. Tyson, of 
Tennessee; Tom Connally, of Texas. 

On Civil Service: 

Republicans—Porter H. Dale, of Ver- 
;}mont, chairman; James Couzens, of 
Michigan; W. B. Pine, of Oklahoma; 
| Smith W. Brookhart, of Iowa; John J. 
Blaine, of Wisconsin; Theodore E. Bur- 
ton, of Ohio; Hamilton F. Kean, of New 
Jersey. 

Democrats. — Kenneth McKellar, of 
Tennessee; Joseph E. Ransdell, of Louis- 
iana; J. Thomas Heflin, of Alabama; 
Walter F. George, of Georgia; Daniel F. 
Steck, of Iowa. 

On Claims: 

Republicans—Robert B. Howell, of 
Nebraska, chairman; Arthur Capper, of 
Kansas; Wm. H. McMaster, of South 
Dakota; Frederick Steiwer, of Oregon; 
Charles W. Waterman, of Colorado; 
| Smith W. Brookhart, of Iowa; Otis F. 
| Glenn, of Illinois; John G. Townsend, jr., 
of Delaware. 

Democrats—Park Trammell, of Flor- 
ida; Thaddeus H. Caraway, of Arkansas; 
Hubert D. Stephens, of Mississippi; 
Hugo L. Black, of Alabama; L. D. Ty- 
son, of Tennessee. 

On Commerce: 

Republicans—Wesley LL. Jones, of 
Washington, chairman; Charles L. Me- 
| Nary, of Oregon; Hiram W. Johnson, of 
California; Porter H. Dale, of Vermont; 
Arthur R. Gould, of Maine; Robert M. 
La Follette, Jr., of Wisconsin; Gerald P. 
Nye, North Dakota; Arthur H. Vanden- 
berg, of Michigan; Theodore E. Burton, 


| 


| Republicans.—Walter E. Edge, of New 
Jersey, chairman; Thomas D. Schall, of 
Minnesota; W. B. Pine, of Oklahoma: 
Smith W. Brookhart, of Iowa; John J. 
| Blaine, of Wisconsin; Felix Hebert, of 
Rhode Island; Henry J, Allen, of Kansas. 
Democrats.—Thomas J. Walsh, of 
Montana; Park Trammell, of Florida; 
Joseph E. Ransdell, of Louisiana; Cole 
| L. Blease, of South Carolina. 
On Interstate Commerce: 


| igan, chairman; James E. Watson, of In- 
|diana; Simeon _D. Fess, of Ohio; Robert 
B. Howell, of Nebraska; Guy D. Goff, of 
West Virginia; W. B. Pine, of Oklahoma; 
Frederic M. Sackett, of Kentucky: Jesse 
H. Metcalf, of Rhode Island; Otis F. 
'Glenn, of Illinois; Smith W. Brookhart 
of Iowa;,Hamilton F. Kean, of New 
Jersey. 

Democrats—Ellison D. Smith, of South 
Carolina; Key Pittman, of Nevada; C. C. 
Dill, of Washington; Burton K, Wheeler, 
of Montana; Harry B, Hawes, of Mis- 
|souri; Robert F. Wagner, of New York; 
Millard E. Tydings, of Maryland; Alben 
W. Barkley, of Kentucky. 

On Irrigation and Reclamation: 

Republicans—John Thomas, of Idaho; 
chairman; Wesley L. Jones, of Washing- 
ton; Charles L. McNary, of Oregon; Law- 
rence C. Phipps, of Colorado; Samuel M. 
Shortridge, of California; Hiram w. 
Johnson, of California; Robert B. Howell, 
of Nebraska; John G, Townsend, Jr., of 
Delaware. ; 

Democrats. — Morris Sheppard, of 
Texas; Thomas J. Walsh, of Montana; 
John B. Kendrick, of Wyoming; Key 


| 





Republicans.—James Couzens, of Mich- | 


speed of 12.6 knots. The Coast Guard 
authorities, who have carefully checked 


the computations of the ACUSHNET! (Court’s estimation, have been in violation | 


with respect to its speed, estimate that 
on this occasion the maximum speed of 
the I'M ALONE must have been not less 
than 14.1 knots. 

At 7:35 p. m., October 13, 1926, the 
U. S. S. OSSIPEE was trailing the 
British schooner I’M ALONE off the 
New England coast. The sea was 
smooth and the wind was south by east, 
force 5 Beaufort scale. The I’M ALONE 
was heading approximately 80 degrees 
magnetic when it suddenly took full ad- 
vantage of the prevailing wind and be- 
gan to make full speed. The OSSIPEE 
is a high-powered vessel and it was com- 
pelled to attain its maximum speed of 
13.5 knots to keep the fleeing I’M 
ALONE in sight. The commanding of- 
ficer of the Coast Guard vessel, Com- 
mander Stanley B. Parker, reported at 
the time in his official cruise report that 
13 knots would have been insufficient 
|to keep the I'M ALONE in sight and 
|that speed of 13.5 knots barely per- 
mitted him to regain his former position 
close astern of the schooner. 
Continuous Pursuit 
Said to Be Evidenged 
| From the foregoing, \t would seem to 
be established that the I'M ALONE when 
first commanded to heave to was within 
one hour’s sailing of the United States, 
When the master of the 'M ALONE re- 
fused to obey the repeated commands to 
heave to, the WOLCOTT, after 
warning shots across the bow, fired 
through the sails and rigging of the 
schooner, the commanding officer of the 
WOLCOTT continuing his demand that 
ithe I'M ALONE heave to. Since the 
;master of the I’M ALONE still refused 
; to stop, it would have been difficult, and 
even dangerous, for an attempt to be 
made by the Coast Guard vessel forcibly 
to board it. In this regard, the follow- 
ing question was put to Captain Randell 
on March 24, last, “during the course of 
his examination by a special agent of the 
Customs Bureau at New Orleans: 


“In view of the rate of speed at which 


you were traveling and the condition of 
the sea, could he have put a boarding 
party vn board your boat without your 
slowing down?” 

Captain Randell’s answer was: ‘“Posi- 
tively no, sir. He would have jeopard- 
ized his ship and his men.” Captain 
Randell, had previously testified that his 

| vessel did not! decrease its speed when 


firing | 


to denounce executive officers of this Gov- 
ernment where their activities, in the 


of municipal or international law. This 
occurred notably in the cases of the 
SAGATIND and the GEORGE AND 
EARL, where the courts held the seizures 
illegal. 


No Complaint Made 
In Similar Cases 


Moreover, may I be permitted to point 
out that no complaint has been made 
or Great 


Britain against the 


TON BAY and the VINCES, above re- 
ferred to, which, from the statement of 
facts in these cases, appear to have been 


the possible exception of the amount of 
force used to bring the vessel to a stop. 
In the estimation of this Government 


would have been valid when the vessel 
through the illegal action of the pursued 


\do so, then hot pursuit is justified and 
jthe locus of the arrest and the dis- 
ee of the pursuit are immaterial, pro- 
vided: 

(1) That it is without the territorial 
waters of any other state; (2) that the 
| pursuit has been hot and continuous. 
With regard to the duration of pursuit 
|I may state that it is the view of this 
|Government that this is unimportant 
provided the other elements of hot pur- 
; suit are always present. In this rela- 
j tion, may I cite the opinion of the Brit- 
is publicist, Piggott, in his work entitled 
| “Nationality,” Volume II, pages 35-40, in 
which he holds that “there appears to 
be no limit of space or time during which 
it may continue.” One the same point 
| Pitt Cobbett makes the following com- 
ment: 

“This is sometimes called the law of 
|‘hot pursuit’ because it is an essential 
condition of its validity that the pursuit 
should be started immediately, and that 
the arrest should be effected, if at all, 
in the course of the pursuit. Subject to 
this, the pursuit may be continued in- 
definitely or until the vessel passes into 
the territorial waters of another State.” 
(Leading Cases on International Law, 
4th ed. Part I, p, 175). 

The following quotations from Piggott 


x, 





by His Majesty’s governments in Canada | 
enforce- | 
ment of the doctrine of hot pursuit in| 
the cases of the PESCAWHA, the NEW-| 


similar to that in the instant case, with | 


the correct principle underlying the doc- | 
trine of hot pursuit is that if the arrest | 


was first hailed, but was made impossible 


| vessel in failing to stop when ordered to| 


jat any time have signaled his readiness 
ito comply with the Coast Guard’s re- 
|quest, thus putting an end to any danger 
jeither to his vessel or to himself and his 
lerew. If the captain of the I'M ALONE 
| considered that he was being illegally 
jtreated, his proper recourse would seem 
|to have been to surrender under protest 
and to seek his remedy in the courts 
and through diplomatic channels. 

The officers of the Coast Guard used 
the utmost discretion, and refrained from 
using force except as a last resort, and 
in firing on the I'M ALONE used the 
greatest precaution to avoid any loss of 
life. ‘The one member of the I'M ALONE 
crew who died as a result of drowning 
was pulled out of the water by a mem- 
ber of the Coast Guard, who jumped 
overboard for that purpose. 

May I point out that, should it become 
generally known that Coast Guard ves- 
sels would not enforce their orders to 
stop, offending vessels, when hailed 
within treaty distance, would probably 
always endeavor to escape and thus de- 
feat the purpose for which the various 
liquor treaties to which the United 
States is a party were negotiated. 

In this connection it may not be amiss 


fishing vessel SILOAM which, on May 24, 
1923, was found by the Canadian preven- 
tive vessel MALASPINA in the vicinity 


Columbia. While 


fishing schooner was sunk and a member 
of its crew was killed by rifle fire from 


police powers. The British embassy 
transmitted two notes to the Department 
reporting this incident and the Depart- 
ment acknowledged these notes without 
protest or comment. 

Regardless of where the pursuit of the 
SILOAM began it can scarcely be denied 
that the degree of force exercised by a 
preventive vessel of your government in 
its effort to compel obedience to its 
authority in that case constitutes a strik- 
inge parallel to that employed by the 
Coast Guard in endeavoring to force the 
I’M ALONE to stop. 


Death of Member 
Of Crew Deplored 


It is presumed that the action of the 
commanding officer of the MALASPINA 
was based on the provisions of chapter 





to recall the case of the United States | 


of Solander Island off the coast of British | 
there was some dis- | 
agreement as to the actual facts in the | 
case, it is undeniable that an American | 


the Canadian preventive vessel while the | 
Canadian vessel was trying to enforce its | 
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ana; Morris Sheppard, of Texas; F. M. 
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J. Blaine, of Wisconsin; Arthur H. Van- 
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Coast Guard Charges | Building Program for National Capital 
Conforming to Basic Plan Is Favored 


Captain of Collier 


With ‘Discourtesies’ Mr. Medary Urges Removal of Temporary Buildings in 
Mall to Restore Unbroken Beauty of Area. 


Master of Vessel Who Pro- 
tested Boarding Declared 
To Have Placed Every 
Obstacle in Way. 


Official reports of the Coast Guard 
officers whose boarding the collier “T. A. 
D. Jones” resulted in protests being filed 
with Coast Guard headquarters, agree 
that the collier’s master placed every 
obstacle in their way which he could and 
that he. was guilty of “‘unseamanlike dis- 
courtesies” as well as maintaining a 
continual verbal ftre of profanity at the 
boarding officers. 

The reports, made public by the Com- 
mandant, Rear Admiral Frederick C. Bil- 
lard, asserted that the collier disre- 
garded the signals of the Coast Guard 
cutter “Seneca” to stop for boarding, 
and that the captain of the collier turned 
his vessel into the sea to make the task 
of boarding both difficult and dangerous. 

Suspicious Actions Asserted. 

Lieutenant F. M. Meals, the boarding 
officer, reported that the actions of the 
collier were such as to arouse suspicion, 
and he suggested that a careful inspec- 
tion of the boat be made when she docked 
at New Haven. As far as could be 


learned, however, no examination was 
is the full text of 


made. Following 
Lieutenant Meals’ report: 
1. In pursuance of your verbal order 


given to me this date Ensign K. P. Maley 
and myself at 4:30 p. m. boarded sub- 
ject vessel, the “T. A. D. Jones,” of New 
York, N. Y., enroute from Norfolk, Va., 


to New Haven, Conn., with coal. The 


vessel’s papers were found to be in order, 
there were no apparent violations, and 
her master was informed that upon our 


return to the “Seneca” he would be 


granted permission to proceed. He was 


warned not to proceed until such per- 


mission was granted but this permission 
he did not await and got underway al- 


most as soon as our boat was clear of his 
vessel. 


2. In connection with the boarding of 


this vessel there are several circum- 


stances which, to my mind, render her 
Aside from the fact that 
she did not heave to until several blank 
shots had been fired, her master, W. J. 
Keating, placed every obstacle possible 
in the way of our boarding the ship. He 


suspicious, 


The physical side of a city should 
bear the same relation to the develop- 
ment of its separate elements that a 
constitution or charter bears to the de- 


velopment of the social and political life} usual explanation of the lack of vision | |plan, espoused by the Indiana Senator | 


of its people, Milton B. Medary, a mem- 
ber of the National Park and Planning 
Commission, stated in the course of an 


ington, D. C. 

Mr. Medary’s address was made at a 
meeting held for the purpose of inspect- 
ing models of the buildings to be erected 
in the National Capital, which was ad- 
dressed also by President Hoover, the 
Secretary of the Treasury, Andrew W. 
Mellon, Senator Smoot (Rep.), of Utah, 
chairman of the Public Building Com- 
mission, and _ Representative Elliot 
(Rep.), of Connerville, Ind., chairman 
of the House Committee on Public 
Buildings and Grounds. 

A summary of Mr. Medary’s address 
was published in the issue of April 26. 
The full text of his address follows: 

Washington and his advisers gave us a 
physical plan. Had they anticipated the 
chaos and anarchy associated with the 
physical development of many American 
cities during the period which followed 
the early Republic I am inclined to think 
they would have provided a Government 
agency as guardians of the physical plan 
of Washington in much the same manner 
as the Supreme Court is called upon to 
measure the development of social and 
political institutions in terms of the Con- 
stitution. 

Such a plan must necessarily be basic 
and flexible enough to permit the freest 
dvelopment in accordance with the vary- 
ing conditions of a constantly changing 
social order, insisting only that all indi- 
vidual elements of a city’s growth shall 
be in harmony with each other and with 
the whole. 

The value of large and far seeing plan- 
ning is by no means confined to the 
aesthetic. In considering each project 
in the development of a city as a part of 
a grand purpose, great economies result 
from the avoidance of overlapping inter- 
ests and the consequent destruction of 
previous development by the encroach- 
ment of newer work, and through the 
conveniences of use resulting from 
orderly arrangement of related interests. 
Each step in such a program gradually, 


headed his vessel into the sea thus giv- 
ing us no lee side on which to bring our 
boat. In addition to this he caused the 
Jacob’s ladder to be placed forward al- 
most in the bows of his vessel thus giv- 
ing our boat and boat crew full benefit of 
the choppy sea then running and adding 
to the hazard of boarding. 

Added to these unseamanlike dis- 
courtesies Captain Keating kept a con- 
tinuous stream of profanity and insults 
directed toward the Government in gen- 
eral and the Coast Guard and the board- 
ing officers in particular, this verbal out- 
burst continuing until our boat was away 
from his ship and out of hearing range. 
In my opinion Captain Keating’s lan- 
guage and actions were not those of a! 
law abiding citizen striving to cooperate | 
with his Government; his bluster and 
raging had in it a false note which leads 
me to believe that he has something to 
conceal. The fact that his vessel was 
loaded with coal rendered a thorough 
search at this time impractical. 

8. For the reasons above given I would 
suggest that this vessel be thoroughly 
searched upon arrival in port. 


but consistently, leads in the direction 
of that true simplicity in the arrange- 
ment of the city as a whole which can re- 
sult only from w singleness of purpose 
behind all of its physical works. 


Orderly Disposition 
Of Utilities Required 


Without such purpose physical chaos 


its usefulness as well as its dignity. 
The period of artistic illiteracy which 
governed the development of Washing- 
ton during the period between the in- 
fluence of the L’Enfant Plan and the 
Plan of 1901 well illustrates this point, 
a notable example being the introduc- 
tion of railroad tracks and stations in 
the great park designed by L’Enfant and 
known as the Mall. The cost and man- 
ner of correcting this mistake illustrate 
both the lack of economy resulting from 
unguided development and the value to 
a city of the orderly disposition of its 
utilities in their true relation to a great 
basic plan. The great industries of the 
country never hesitate to scrap entire 


will eventually deprive a city of much of | 


Congress 
Hour by Hour 


April 26, 1929. 


Senate 


12 m. to 1 p. m.—Debated farm relief 


bill. 

1 p. m. to 1:30 p. m.—Continued de- 
bate on farm relief bill. 

1:30 p. m.—Adjourned until 
April 29. 


noon 


House : 
12 m. to 1. p. m.—Adopted a Joint 
Resolution making immediately available 
$4,250,000 for eradication of the Medit- 


erranean fruit fly, through transfer of 


an unused balance of a previous appro- 
priation for control of pink boll worm. 
Representatives Holaday, of Illinois, and 
Brand, of Georgia, discussed prohibition. 

1 p. m. to 1:18 p. m.—Representative 
Tilson announced that the tariff bill 
would be ready in a few days. 

1:20 p. m.—Adjourned until 
April 29. 


The President’s Day 


at the Executive Offices 
April 26, 1929. 


noon 


9:15 a. m—The Director of the Bureau 


of the Budget, General Herbert M. Lord, | 


called to discuss budget matters. 

10 a. m—A delegation in Congress 
from certain western 
protest the invalidation of permits to 
prospect for oil and gas on the public do- 
main granted prior to the enunciation of 
President Hoover’s oil conservation pol- 
icy. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week.) : 

12:30 p. m.—Delegation from Michi- 
gan, headed by Justice W. W. Potter, of 
the Supreme Court of that State, called 
to present a gavel. 

12:45 p. m.—Senator Smith (Dem.), of 
South Carolina, called. Subject of con- 
ference not announced. 

5:15 p. m.—The President received at 
the White House the 
American Society of International Law. 


International Sample Fair 
Is to Be Held at Padua 


Padua’s Eleventh International Sam- 


ple Fair, which will include exhibits of | 


industry, commerce, agriculture, trade, 
arts and science, will be held from June 
8 to June 23, it is stated in advices from 
the American Consul at Venice, made 
public April 26 by the Department of 
Commerce. 
text: 

Foreign exhibits will be accepted for 
display. These exhibitions offer special 
opportunity to firms dealing in agricul- 
tural machinery and agwicultural equip- 
ment in general, as Padua is the center 
of a considerable farming region. 


States called to)} 


members of the} 


The report follows in full | 


plants, if badly planned, not for aesthetic 
}reasons but as a necessary measure of 
economy of production and maintenance, 
and our universities, hospitals and other 
large institutions are frequently under 
the same necessity. 

Huge as our country has become and 
accustomed as we are to large figures, 
we are often staggered by large plans 
because of the ultimate cost of their 
realization. The size and cost of the 
ultimate realization of the City of Wash- 
ington as planned by L’Enfant did not 
seem extravagant to Washington and 
the group of his advisers who dictated 
that plan. The infant Republic was in no 
position to think of its immediate reali- 
zation, but nevertheless it was planned 
to be the capital of what Washington 
believed would be a great nation and in 
discussing such details of the plan as 
the size of the White House he stated 
that the plans were being made for a 
far-distant future. 

The McMillan plan, made in 1900, is 
after nearly 30 years, only partly real- 
ized. It would seem reasonable, there- 
fore, to anticipate a period of 25 to 50 
years in any comprenensive plans for 
the future and in doing so they should 
represent the normal annual develop- 
ment multiplied by 25 or 50 without im- 
plying any increase in normal average 
expenditure. 


Cost of Public Works 
|Viewed as State of Mind 


This much farsight at least would be 
required to insure against the destruc- 
tion in one decade of what had been 
built in an earlier one while at the same 
time paving the way to ultimate results 
not possible in individual projects. The 
cost of public works is largely a state 
of mind, and, while we are accustomed 
to the costs of naval vessels and great 
reclamation works, we are not accus- 
tomed to compare the cost of the Capitol 
on the hill; symbolizing the whole Na- 
tion, with the cost of single units in a 
naval program, or to the thought that 
a dozen navies have been built 
scrapped while the Capitol has been serv- 
ing the Nation, and that it stands to- 
day, as through its whole history, one of 
the notable buildings of the world. 

Turning for a moment to the model of 
the departmental buildings as exhibited 
here tonight—the line of buildings fac- 
ing on B Street and continued west be- 
yond the Monument toward the river 
would cost much less than a line of war- 
ships of the same length and would out- 
live them by more than a century. Or, 
as another example, the cost of the two 
aeroplane carriers recently constructed 
would more than build and equip all of 
| the buildings in the Triangle. 

A National Capital or a Federal city 
has stood as a challenge to the American 
people ever since provision was made for 
it in the Constitution and since L’Enfant 
crystallized in a definite form the vision 
of Washington and his associates of a 
city belonging to and typifying the whole 
Nation, independent of any of the 
States, a plan so farseeing that the early 
structures, which were planned in har- 
mony with its spirit, although surrounded 
for years with thoughtless development, 
maintain their places as dominating ele- 
ments .in the original plan or in any 
worthy plan conception of today, and af- 





and | 


firm the judgment of L’Enfant in fitting 
| the proposed city to the topczraphy of 
| the site. 

An era of rapid development is the 


‘which characterized the development of 
Washington after the neriod of the early 


address outlining the public building| Republic. The renewed interest in the} 
program for the development of .Wash-| National Capital which has followed the | 


Plan: of 1901 indicates however that 
| rapid development offers no excuse but 
; rather demands greater vision. The Plan 
of 1901 made it clear that what was en- 
|visioned and physically begun by the 
| Founders of the Nation was the only 
basis upon which it can _ consist- 
ently develop into a great and beau- 
tiful capital. 


National and Local Interests 
| Should Not Conflict 


| Perhaps it was because there was no 
complicated group of local city interests 
to confuse the vision of its founders, 
jand because in their minds there must 
have been a firm intention that such in- 
terests when they came should always be 
secondary and kept in their true relation 
to the national character of the city, 
that the construction of all the early pub- 
lic works was begun with the plans of 
L’Enfant taken for granted and appar- 
ently without the suspicion that they 
would be forgotten and ignored. It 
would seem wise for us to think of the 
Washington of the future as it was 
thought of by its founders and in all 
public works or legislation affecting the 
city to have in mind the dignity and dis- 
tinction of its ultimate character as a 
national city distinguished from the 
great commercial cities which justly and 
fittingly express their raison d’etre, each 
in its own way. 

There should be no conflicting national 
and local interests; as the Capitol on 
the hill is the Nation’s Capitol so the 
city must always be the Nation’s City. 
It was founded for this purpose, and 
its construction nobly begun and its fu- 
ture left in faith and trust to the suc- 
cessors of the founders. Washington is 
the place where it seems to me more 
than anywhere else all the men who 
have loved this country and planned 
great things for it and had visions of 
its greatness and power live today in 
the life they have put into it. 

The costs of building and maintain- 
ing a Nation’s Capital have been the 
subject of much controversy and it is 
not my purpose to discuss the merits of 
the many suggestions which have been 
offered, but I believe the effect upon the 
character of the Capital of the applica- 
tion of certain principles demands care- 
iful consideration. Washington should 
not only be the seat of the National Gov- 
ernment, but should also invite as its 
guests the national organizations hav- 
ing to do with the arts and sciences and 
the cultural and spiritual elements of 
life. 

If the Capital is to become the cul- 
tural center of the nation, the housing 
of such interests requires the creation 
and maintenance of streets and utili- 


other obligations of a city government, 
and it would seem as if a plan could 
reasonably be devised by which the na- 
tional and local interests could be defi- 
niteiy segregated permitting the Capital 
to be built as generously as it may wish 
of the love of a whole nation, without 
complication with the finances of the 
District, reaffirming the original hope 
that Washington should never become a 
competitor of the commercial and in- 
dustrial centers of the country. 

Frequent reference has been made to 
the L’Enfant plan, and so much has been 
said concerning it that it seems impor- 
tant to discuss those elements which 
make it applicable to the present time 
and not merely an interesting historic 
document. Its greatness lies in its sim- 
plicity and in its development to the 
utmost of the topography of the Dis- 
trict, 


Intersections Offered 
Sites for Memorials 


great park extends westward to the river, 
thus giving the Capitol major importance 
\for all time. The center of this park 
was planned as an open mall, dominated 
by the dome of the Capitol. 





lnues radiated in all directions, each of 
{which led up to and in turn was domi- 
lnated by the dome, thus radiating the 
influence of the Capitol to all parts of 
the city, and in turn leading all parts 
of the city up to the Capitol. 


the President’s house, which also had its 
own great park, though of lesser impor- 
tance in the plan, leading southward to 
the Mall. The intersection of the great 
diagonal avenues offered minor focal 


of the nation’s history. Lying between 
these great thoroughfares a network of 


{ual properties not exposed to the con- 
fusion of the heavier traffic on the main 
arteries. This is a controlling principle 
sought today in all modern planning and 
zoning regulations. 

The flexibility of the L’Enfant plan is 
best illustrated by the fact that many de- 
velopments of the present day, un- 
dreamed of in L’Enfant’s time, find their 
best expression by conformity to the 
greater elements of his plan. As a spe- 
cific illustration, the Department of Com- 
merce, now building, houses one of the 
greatest activities of the Federal Gov- 


ties, police and fire protection, and many | 


To Fight Invasion of 
Kuropean Fruit Fly 


Quarantine Against Spread 
Of Pest in Florida Pro- 
mulgated by Depart- 
ment of Agriculture. 


[Continued from Page 1.] 

‘this amount of money?” asked Repre- |} 
sentative Abernethy (Dem.), of New| 
Bern, N. C. 

“They think that, with this money, 
they can determine how nearly the 
|pest can be eradicated; or, if need | 
|be, how much more effort must be put | 
forth to eradicate it,’ Mr. Wood an- 
| swered. 
| Mr. Wood said the Department ex- 
| perts are using arsenic spray to eradi- | 
cate the pest. 

Representative Crisp (Dem.), of 
Americus, Ga., asked if it is not true 
|that the fly not only attacks fruit but 
also cucumbers, peas, tomatoes, water- 
melons and other truck produce. 
| Mr. Wood replied that the Mediter- 
ranean fiy seems to have “a very wide 
range of taste; it even attacks peppers.” | 

After more discussion, the House 
adopted the resolution unanimously. 

At the conference with the Committee 
on Appropriations, members of the 
Florida delegation and representatives 
of the Department of Agriculture | 
pointed out the need of quick action, 

Mrs. Owen Asks Federal Aid. 

Representative Ruth Bryan Owen 
(Dem.), of Miami, Fla., told the Com- 
mittee that the infested area is in her 
district, with the exception of two points 
in the district of Representative Drane 
(Rep.), of Lakeland, Fla., who also testi- 
fied. 

Mrs. Owen expressed gratitude for | 
the action of the President in calling | 
attention to this situation as a grave | 
emergency, and for the hearing given 
by the Director of the Bureau of the} 
Budget, and for the cooperation and help | 
given by Dr, Marlatt. 
| “Dy. Marlatt showed us that it is not 
an emergency that we are facing for the 
| first time, and might seem large because 
of fear. He showed us that the history 
|of this pest is well known, and just what 
{it has done in the other places where 
it has been allowed to spread and multi- 
ply, and destroy the fruit.” 

Florida’s Troubles Varied. 

“I think the hand of the Lord has been | 
heavy on my State during the last few 
| years,” Mrs. Owen said. “We have had 
much to deal with in Florida. And I 
want you to know that the people of 
| Florida face their troubles with courage. 
This is, perhaps, the worst peril we have 
| had.” 

“After a storm that swept in from out- | 
side and swept away again, we have re- 
|paired the damage and rebuilt. But if 
this peril comes in and sweeps over our 
country, it is worse than war; because it | 
means our citrous fruit industry is 
ruined, and it means that the industries 
of our neighbors, in so far as fruit grow- 
ing is concerned, are also ruined. 

State Marshals Resources. 

“I think that Dr. Marlatt has shown 
you that my State is facing this prob- 
lem as a grave emergency, and has come | 
forward with every resource at its dis-| 
posal, both as a State matter and as a| 


{ 








| was launched April 
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Fund Voted by House | Amendment Offered to Remove Plan 


| Construction Permit 


For Debentures from Farm Measure For New 50-kilowatt 


Senat 
ate Bill Would Create 


or Watson Proposes Elimination of Provision; Sen- 


Board of 12 Members. 


[Continued from Page 1.] 


amendment striking out the debenture| Arkansas in securing further legisla- | 


section, he was asked by the minority | tion.” 


leader, Senator Robinson (Dem.), 
Arkansas, whether the equalization fee 


in the last Congress, would be offered 
as a substitute. 

“No,” replied Senator Watson. 

“What is it that has brought about 
the change in the Senator’s position 
queried Mr. Robinson. 

“I will expiain, when I debate the 


amendment, why I am not for the deben- ! 
|ture plan and why I am not for an equal- 
|iization fee in-this bill,’ replied the ma- 


jority leader. 
Senator Robinson then asked Senator 
McNary whether the debenture section, 


\ if modified by the Norris amendment, 
| which the Committee chairman admitted 
‘would greatly improve the plan, would 
| then receive his support. 


“Not at all,” said the Oregon Senator. 
Opposition Expressed 


To Equalization Fee 

“Nor would I favor an equalization 
fee in the measure,” ‘he continued. 
want a bill passed that will be signed 
by the President, and that I believe will 
greatly benefit agriculture. If it is 


found that something more is needed, | 


I will gladly join with the Senator from 





New Light Cruiser 


‘Pensacola’ Launched 


Navy Department to Invite 
Bids for Two Vessels 


Authorized in 1929. 


The light cruiser “Pensacola,” launched 
on April 25 at the Navy Yard, New 
York, is the second off the ways of eight 


|light cruisers authorized in 1924, it was 


stated April 26 by the Department of the 
Navy. Plans for the construction of 15 
light cruisers, authorized last February, 
were outlined in the statement. 

The full text of the statement follows: 

Light Cruiser No. 24, the “Pensacola,” 
25 at the Navy Yard, 
New York. This vessel is the second of 
the eight light cruisers authorized by 
the Act of Dec. 18, 1924, to be launched, 
the “Salt Lake City,” No. 25, having 
been launched in January of this year. 

In accordance with the terms of the 
treaty limiting naval armament, the 


|“Pensacola” will have a standard dis- 
| placement of not more than 10,000 tons. 


She will have a length over all of 585 
feet 6 inches and a breadth of 65 feet 
3 inches. The battery of the vessel will 
consist of 10 8-inch 55-caliber guns and 
four 5-inch 25-caliber antiaircraft guns. 

Of the 15 light cruisers, authorized by 
the act approved February 13, 1929, the 
first and each succeeding alternate 


cruiser must be built in Government navy | 


yards. The act authorizes that the con- 
struction of five of these vessels be 


started during the fiscal year ending | 


of 


9” 


“T | 


private matter. And we are ae going | June 30, 1929, five more in the following 
fy - a to transfer this| fiscal year and the remaining vessels 
und to help the State. . 

“I think that the whole country, if 
|Florida faced an alien enemy, 


| of this program during the fiscal year 
: |ending June 30, 1931, subject to the pro- 
would | vision that if the construction of any 


With the Capitol placed upon the hill, a! 


From the} 
center of the dome great arterial ave- | 


The same arrangement focused upon 


;points as ideal locations for memorials, 


smaller streets offered access to individ- ! 


States.’ 
|that way. 
are facing now. 

‘That was a striking forecast made not | 
\long ago by a scientist in this country, | 
| which said that the last man war would | 
| fight would be a war for life against | 
| the invasion of insects. Here is the land- | 
| ing party.” ; 
| ‘The full text of the statement describ- 
jing the quarantine regulations follows: | 
| For the purpose of this quarantine the | 

State of Florida will fall into three types | 
|of zones: namely, (1) the infested zones, 
(2) the protective zones and (3) the 
| State as a whole outside of these two 
types of zones, 

Infested zones will include the orchards | 
determined to have been reached by the | 
fly and surrounding properties to a dis- 
tance of at least one mile. Within these 
zones all fruits and vegetables are to be | 
destroyed or processed and no more are | 
to be permitted to develop until the zone | 
is released from restriction. | 

The protective zones will include all} 
properties within nine miles, surround- 
ing the infested zones. ‘T’hese zones are} 
to be adjusted to natural boundaries. | 
Within each protective zone all groves | 
and all plantings of host vegetables will | 
be. given intensive inspection but the} 
friits and vegetables will be allowed to 
move under certain safeguards and re- 
strictions in interstate commerce. Within 
this zone, however, there will be main- | 
tained a non-fruit period of at lease six 
months beginning on May 1 each year, | 
during which no fruits or vegetables in 
a stage to be attacked by the fly will be 
permitted to remain; in other words, 
all fruits ripening on orchard trees will 
be removed before they have reached a 
stage to be attacked by the fly, and no 
vegetables are to be planted which will 
mature during the period. It is antici-| 
pated that for the season 1929 host free 
| conditions within the protective zones 
| will be complied with in full by the end | 
| of May. 

Periods Are Adjustable. 
| This annual nonfruit period prescribed 
for the protective zones will be subject 
;to such adjustment as may be necessary 
| to meet any seasonal variation and to 
|}meet any needs of eradication which 


Our country would face it in| 
I think that is just what we| 


| 
| 





| 


| June 


;completed about March 13, 1931. 


say: ‘This is an enemy of the United | yesse] authorized to be undertaken in the | 
fiscal year ending June 30, 1929 or 1930, | 
is not undertaken in that fiscal year such | 


construction may be undertaken in the 
next succeeding fiscal year. 

The building of three of the first group 
of five vessels wili be assigned to navy 
yards, and bids for the building of two 


of this group, which will be opened on} 
1929, have been requested from | 


June 5, 


private shipyards. 
The six remaining vessels of the 1924 
program are building as follows: 
“Northampton,” Bethlehem Shipbuild- 
ing Corporation (Fore River), to be com- 
pleted about June 13, 1930; “Chester,” 
New York Shipbuilding Co. (American- 
Brown Boveri Electric Corporation, con- 
tractor), to be completed about June 13, 
1930; “Louisville,” Puget Sound Navy 
Yard, to be completed about March 


to be completed about March 153, 1931; 
“Houston,” Newport News Shipbuilding 
& Drydock 


1930, and “Augusta,” Newport 
News Shipbuilding & Drydock Co., to be 


tomatoes, 
plants. 
Certain types of movement, including 
truck, mail, and bulk shipments, are 
prohibited altogether for the reason that 


squashes, gourds and 


movements of this kind involve a maxi-| 


mum of risk and can not be adequately 
safeguarded without great expense. 

In addition to covering fruits and veg- 
etables, the Federal quarantine includes 
special restrictions on the movement of 


soil, earth, peat, compost and manure, | 


fruit-packing equipment, and nursery 
stock. It is further provided that rail- 
Way cars, boats and other vehicles and 
containers which have been used in 
transporting restricted articles must be 
thoroughly cleaned at the point of un- 
loading and fumigation may also be re- 
quired in special cases when necessary. 
Groves to Be Inspected. 

A state-wide inspection will be made 
of all citrus groves and other fruit plant- 
ings as well as of host vegetables. 
Such surveys, together with the inspec- 
tion and certification 
fruits and vegetables, including the su- 


9 | 
Oo, | 


1931; “Chicago,’”’ Mare Island Navy Yard, | 


Co., to be completed about | 


requirements of | 


|may develop. For the spring shipping 
: : 9 SUCN| season of 1929 shipments of citrus fruit 
great size that it would be a dominating | wil] not be allowed to be moved from 
element in any large city. Every apart-!| the protective zone after May 31 nor 
ment within this building has been de- | from the rest of the State after June 
signed to meet the requirements of the|15, The green citrus fruit of the new 
particular work’ which will be housed | crop will be permitted to develop on the 
in it, These apartments have been as-| trees throughout the summer period but 
sembled into a great building, and take} is not expected to reach a stage of de- 
their relative places within it. | velopment susceptible to fruit fly attack 
The building itself, however, becomes |until late fall. This new crop will then 
merely a unit in a greater project known | be marketed under adequate precautions 
as the Triangle Development. The | during the winter months. The protec- 
name “Triangle” is merely an acknowl-| tive zone is, therefore, in a sense a 
edgment of the L’Enfant Plan and repre-| buffer zone and will be a material part 
sents the triangular space lying between | of the eradication plan. 
Pennsylvania Avenue, radiating from the| All areas in the State outside of these 
Capitol toward the northwest, and the|two types of zones will be under restric- 
boundaries of the Mall, running directly | tion merely to the extent of providing 
west from the Capitol grounds. This | for inspection and certification of fruits, 


ernment and will be a structure of such 





larger unit in itself recognizes the|and such control of host vegetable crops 
greater plan and has been designed to|as may be necessary to fully determine 
create a monumental and effective sep- | that the fly has not spread to them. All 
aration of B Street and Pennsylvania| classes of fruits, except watermelons 





to make a fitting closure of the cross | known t6 be subject to attack, are under 
-_ |these restrictions. The restrictions on 
] | vegetables relate only to peppers, beans, 


fc 
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Column 


| pervision of all packing houses and other | 
| places handling or processing such fruit, | 


Joes . 
| will involve very large forces of men. 


| Of necessity also rather intensive and 
| wide surveys should be undertaken in 


| the neighboring States of Georgia, Ala- | 
|bama, Mississippi, ete., for the purpose | 


; of determining whether there may have 
|been any spread into these States 
| through the agency particularly of the 
truck fruit from Florida. This work is 


|of such magnitude, it is believed, as 


}fully to warrant the making available | 
of the $4,250,000 item which is now be- | 


fore Congress for consideration. 


| Consideration of the Joint Resolution | 


introduced April 25 by Mr. Wood, Chair- 
man of the Committee on Appropria- 
|tions of the House of Representatives, 
|for the transfer of the $4,250,000 item 
referred to in the previous paragraph 
| was given at an informal meeting of the 
Appropriations Committee of the House 
this morning and this Joint Resolution 


Avenue at the apex of the Triangle and|and pineapples, which latter are not received the approval of the House di- | 


|rectly after, It now goes to the Sen- 
jate, where its prompt consideration is 


| anticipated, 


/action on the farm bill for 12 years,” 
rejoined Senator Robinson. “And now 
the Senator from Indiana, who last year 
said it didn’t matter if President Cool- 
,;idge vetoed the bill because the equali- 
| zation fee was economically and _ politi- 
| cally sound, says that some day he will 
| tell the Senate why he is not now for 
the fee and why he was wrong then. 
“For anyone with the mental ingenuity 
of the gallant Senator from Indiana, it 


| 


| will not be hard for him to explain the | 


| change, to his own satisfaction.” 
Taking the floor in support 
‘amendment to the debenture 


| 


of his 
section, 


cordingly as production increased, Sen- 


surely be increased by the McNary bill, 
if it brings any relief, whether or not it 
includes the export bonus plan. 

The debenture plan, Senator Norris 
| said, is in successful operation today in 
Germany and Sweden, and was at one 
| time operated successfully in England, 
| Possibility of Retaliation 
| By Foreign Nations Suggested 


Senator Vandenberg (Rep.), of Michi- 
gan, inquired if the adoption of the de- 
benture plan would not induce other 
countries to adopt retaliatory legisla- 
tion aimed at American products. Sen- 
ator Norris replied that, while other na- 
| tions undoubtedly would have the right 
to take such action, he did not believe 
that right would be exercised to any ap- 
preciable extent. 

After Senator Norris had conducted his 
speech, Senator McNary moved for an 
adjournment until April 29, which was 
adopted. 


Mr. Brookhart Proposes 


Export Corporation 


Senator Brookhart (Rep.), of Iowa, 
proposed an amendment to the McNary 
bill in the form of a substitute which 
establishes a farmers’ national export 
cooperative of five members whose “gen- 
eral purpose and business” shall be “to 
purchase from the farmers of the United 
States enough of agricultural products to 
include the entire exportable surplus and 
so much for interstate commerce as the 
board may determine.” For the pur- 
chases the cost of production plus a 5 
per cent margin of profit on the capital 
investment would be paid. 

In order to carry out these provisions 


in the business of marketing agricultural 
products as well as fixing prices, Senator 
Brookhart would make available an ag- 
gregate of $1,500,000,000. 


Melting Point of Palladium 
Set on Temperature Scale 


A new and more precise determina- 
tion of the melting point of palladium, 
which fixes this important point on the 


C., was announced, April 26, by the De- 
partment of Commerce. The announce- 
ment follows in full text: 


Bureau of Standards. The Bureau’s ac- 
curate placement of melting points of 
pure metals enables industry, by dupli- 
cating the process, to ascertain the exact 
| temperature. 

The melting point of pure palladium 
was determined at the Bureau of Stand- 


rometer the ratio of brightness of the 
red light emitted by black bodies at the 
;meiting points of palladium and gold 
respectively, special attention being 
given to the purity of the metals. 


previous determinations gives a value for 
the melting point of palladium of 1,553 
degrees plus 0.7 degrees. 

Allowing for all possible errors, it is 
concluded that the uncertainty in the 
value of the melting point of palladium 
on the centigrade thermodynamic scale 
is approximately 2 degrees. 

This research will be more completely 
described in a forthcoming number of 
the Bureau of Standards Journal of Re- 
search, 





|House Is Asked to Expedite 


—)| Bill to Hospitalize Veterans 
ege- 


| Representative Sabath (Dem.), of Chi- 
| cago, Ill., introduced in the House on 
April 26 a resolution (H. Res. 32) that 
would instruct the House Committee on 
Appropriations to report within five 
| legislative days a bill (H. R. 2126) au- 
| thorizing $15,000,000, to provide for hos- 
| pitalization for mentally afflicted World 
War veterans. 

Mr. Sabath introduced the bill (H. R. 
2126) on April 26 to carry out the pur- 
pose of the resolution. The full text of 

| the bill follows: 

That there is hereby authorized to be 
approriated, out of any money in the 
Treasury not otherwise appropriated, the 
sum of $15,000,000 to be immediately 
available and to remain available until 
| expended, for the purpose of providing 
sufficient hospital, domiciliary, and out- 
patient dispensary facilties to properly 
care for the increasing number of men- 
tally afflicted World War veterans in 
need of hospital attention. 


Production of Beverages 
On Farm Is Proposed 


Creation of a Federal Farm Beverage 
Board in the Department of Agriculture, 
to aid agriculture by providing incentives 
to crop diversification and a market for 
surplus farm products, is proposed in a 
bill (H. R. ——) introduced April 26, by 
Representative Black (Dem.), of Brook- 
lyn, N. Y. 

The bill proposes a board of three 
members at $15,000 annually, to grant 
jannual licenses to farm 
and cooperative marketing associations 
|for processing and selling beer and 
|wine containing alcohol for beverage 
purposes, providing they are not in- 
|toxicating in fact. The revenue 
from licenses is proposed to be de- 
voted to agricultural relief generally un- 
|der direction of the Secretary ef Agri- 
culture. 


| jected, a proposed amendment for this 
purpose when the Haugen farm relief 
| bill was pending, 
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Transmitter Given 


‘Station WTAM, Cleveland, 

| Obtains Authority; Ap- 

| plications Made to Build 
New Broadcasters. 


Authority to construct a broadcasting 
| station capable of using the maximum 
|allowable power of 50,000 watts was 
|granted by the Federal Radio Commis- 
sion April 26 to Station WTAM, at Cleve- 
jland, Ohio. ' 

The Commission, it was stated, has 
granted the station a construction per- 
mit to erect the new station outside 
jof Cleveland, and to “reconstruct,” and 
“move” as well as to increase its power. 
WTAM, operated by WTAM & WEAR, 
Inc., at present is authorized to use 3,- 
500 watts on the 1,070 kilocycle chan- 
jnel. Station WEAR, which it also owns, 
| operates on the same channel with 1,000 
watts. 


| Order Limited to Construction. 


| There are now only half a dozen 50,000 
| kilowatt stations in operation in the 
| United States, it was explained, although 
; construction permits have been issued to 
a number of stations to build transmit- 
ters of this output. The authority to 
WTAM to construct a transmitter of 
| 50,000 watts does not include authori- 
zation to broadcast with this power. 
Under Commission regulations, a sepa- 
rate order must be issued. 

| Ohio has one 50-kilowatt transmitter 
jin operation. WLW, operated by the 
|Crosley Radio Corporation at Cincin- 
;nati. Commission records show that 
| since this station has used the maximum 
;power it has been heard practically 
| throughout the country. 

| Commission regulations also specify 
| that the maximum actually allocated 
| power to a broadcasting station must be 
| 25,000 watts, but provides that additional 
| power up to 25,000 watts may be au- 
thorized experimentally, 


New Stations Proposed. 


The Commission at the same time an- 
nounced the receipt of three applica- 
{tions for permission to construct new 
| broadcasting stations, and of three others 
|for modification of existing station li- 
| censes. The full text of the statement 
| follows: 
| New station, Abe Cohen, Lynchburg, 
Va. This application for radio broad- 
|easting station construction permit re- 
| quests the authority to erect a new sta- 
| tion using 1,000 kilocycles with 100 watts 
power and to operate from 1 p. m. to 
112 p. m. 

Station KDLR, Radio Electric Com- 
pany, Devils Lake, N. Dak. This ap- 
plication for radio broadcasting station 
construction permit requests to change 
equipment. 

New station, ' Harold 
Chanute, Kans. This application for ra- 
dio broadcasting station construction 
permit requests the authority to erect 
a new station using 250 watts power, 
1,200 kilocycles and unlimited time. 

New station, Radio College of Califor- 
nia, Los Angeles, Calif. This applica- 
|tion for radio broadcasting station con- 
struction permit requests the authority 
to erect a new station using 1,500 kilo- 
cycles, 250 watts and unlimited time. 
| (Radio College of California, owned by 
H. A. McGougal and J. A. Finney.) 

Station KGFL, Hubbard & Murphy, 
Raton, N. Mex... This application for 
radio broadcasting station construction 
permit requests the authority to move 
and to install new transmitter. This 
station was not licensed for the last 
license period ending January 31, 1929. 

Station KGKX, C, E. Twiss, Sand- 
point, Idaho. This application requests 
increased power from 15 to 100 watts 
power. 

50,000 -Watt Power Asked. 

Station WJR, The Goodwill Station, 
Inc., Detroit, Mich. This application for 
consent to voluntary assignment requests 
the authority to transfer the license of 
WJR, Inc., to above listed applicant. 

Station WNBO, John Brownlee Spriggs, 
Washington, Pa. This application for 
modification of station requests increased 
power from 15 watts power to 100 watts 
power. 

Station WRBJ, Woodruff Furniture Co., 
Inc., Hattiesburg, Miss. This application 
for ralio broadcasting station construc- 
|tion permit requests change in frequency 
|from 1,500 kilocycles to 1,420 kilocycles, 
increased power from 10 watts power to 
100 watts power; also requests the au- 
thority to reconstruct transmitter. 

Station WREN, Jenny Wren Company, 
Lawrence, Kans. This application for 
radio broadcasting station construction 
permit requests to move from Lawrence, 
Kans., to outskirts, and increased powee 
from 1 kilowatt to 5 kilowatts. 

Station KFKB, KFKB Broadcasting 
Association, Milford, Kans. This appli- 
| cation for radio broadcasting station con- 
struction permit requests to change sta- 
tion’s equipment. 


Ralph Jones, 


Italian Theatres Adopt 
American Talking Films 


| American sound picture reproduction 
| sets are to be installed in Italian thea- 
ters, the American trade commissioner 
at Paris, George R. Canty, has informed 
the Department of Commerce. 

The full text of the statement follows: 
| The Pittaluga circuit, an exhibiting, 
}renting and production organization di- 
rectly controlling about 200 theaters in 
| that country, has announced the purchase 
| of 10 “talkie” reproducing sets from an 
| American sound company. Three of the 
| sets are to be installed by the end of next 
;month in the largest theaters in Rome, 
Turin and Milan. Seven more will be 
placed soon after in theaters in Florence, 
| Naples, Venice, Bologna, Genoa, Palermo 
and Trieste. 





| 


Michigan Delegation Gives _ 
| Gavel to Mr. Longworth 


| The Speaker of the House, Represen- 
| tative Longworth (Rep.), of Cincinnati, 
| Ohio, in accepting April 26 a gavel pre- 
sented by a delegation from Jackson, 
Mich., said he would use it during the 
| tariff debate in the House “to see that 
justice is done to both the producers and 
the consumers.” 

The delegation, accompanied by repre- 
sentatives of Michigan in both Houses, 
presented the gavel in commemoration of 
the birth of the Republican party at 
Jackson 75 years ago. The gavel is made 
from the oak tree under whose branches 
the pioneers of that party met, Repre- 
sentative Michener (Rep.), of A 
Mich., the spokesman, explained, 
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| by the decedent; the transfers were re- 
|of the income she might receive to pay | 


|corded on the books of the respective 
ROSS ESTATES: Inclusions: Gifts Inter Vivos: Motive: Delivery: 
| certain expenses, such as yacht or house- 


corporations, and new certificates issued 
|}in Mrs. Upton’s name. About half of 
Transfer Found to Have Been 
Effective Under Facts 


Presented 


NorMAN W. BINGHAM, JR., ET AL., EXEC- 
UTORS OF THE WILL OF KING UPTON V. 
THOMAS W. WHITE, COLLECTOR OF IN- 
TERNAL REVENUE. LAW No. 2815. 
District CoURT FOR THE DISTRICT OF 
MASSACHUSETTS. 

The plaintiffs in_ this proceeding had 
judgment by the District Court award- | 
ing recovery of taxes paid on property 
now held to have been wrongly included 
in the estate of which they were ex-| 
ecutors. 

The decision turned on whether cer- 
tain securities alleged to have been 
transferred inter vivos by the decedent 
to his wife actually had been so given | 
to her. Government counsel alleged that | 
there had not been sufficient delivery 
and also that the decedent had retained 
dominion over the property to such a 
degree as to nullify his earlier state- 
ments to his attorney that he intended a 
gift to her, freed of all obligation and 
trust impress. : 

As finding of fact, the trial court 
held that all of the evidence showed 
the gift to have been effectually con- 
summated, that all dominion and control 
ovér it, exercised by the donor, had been | 
at the direction of the donee, and that | 
he intended to make, and believed he 
had made, a sufficient delivery to com- 
plete the gift. The suggestion from the 
Government counsel that the gift was 
made in order to reduce decedent’s sur- 
tax was held to be without merit by 
the court, which declined to question 
motives of the donor when the gift was 
otherwise flawless. 

The full text of the opinion of Judge 
Brewster, follows: 

This case was tried to a jury, and 
a directed verdict for the plaintiffs hav- 
ing beer set aside by the Circuit Court 
of Appeals (25 F. (2) 837) and jury 
trial having been waived by the parties, 
the case is again before the Court on 
ixg merits. It is submitted upon an 
ayreed statement of facts supplemented 
by testimony and exhibits. = 

The suit is brought to recover $57,- 
583.20, being an additional assessment 
of the estate tax upon the esi of 
King Upton, who died testate on Feb- 
ruary 27, 1921. 


Shares Held by Wife 
Included in Estate 


_The additional assessment is due to 
the fact that the Commissioner of In- 
ternal Revenue included in the gross 
estate of the decedent the value of cer- 
tain shares of stock which, according to 
the allegations of the plaintiffs, were 
the subject matter of a valid and com- 
pleted gift inter vivos to his wife, An- 
nie D. Upton. The Commissioner of In- 
ternal Revenue also included in the de- 
cedent’s estate the value of other shares 
of ‘stock given during his lifetime by 
the decedent to his daughter-in-law. 

At the trial the defendant conceded 
that the shares given to the daughter- 
in-law were erroneously included and 
stood ready to confess judgment for $4,- 
050.40, the amount of the additional tax 
assessed as a result of including these 
shares. I am advised that, since the 
trial, the Government has paid the 
plaintiffs this amount with accrued in- 
terest thereon. The amount now in- 
volved, therefore, is $33,532.80. 

It is conceded by the defendant that, 
if the value of the shares transferred 
to Mrs. Annie D. Upton is to be in- 
cluded in the decendent’s gross estate, 
it is because the shares fall within sub- 
division (a) of Section 402 of the Reve- 
nue Act of 1918 which reads as follows: 
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single question presented is 
whether Mr. Upton during his lifetime 
consummated a valid and completed gift 
to his wife of the shares in controversy. 
The answer to this question has to come 
from facts not seriously in dispute. They 
may be summarized as follows: 
King Upton, the decedent, was in 1918 
a holder of a considerable amount 


in the National Glue Company. 
companies during 1917 and 1918, es- 
pecially the American Glue Company 
paid large dividends, materially increas- 
ing the decedent’s surtax. 

Mrs. Upton had then, in her own right, 


property valued at around $50,000 which | 


included stock of the American Glue Com- 
pany. Her brother had become financially 
involved and had transferred to her all 
of his assets in consideration for 


The decedent had advanced, prior to No- 
vember 1918, on account of these 
penses, something like $4,000. 

In November 1918, in order to pay 
certain indebtedness of the brother, Mrs. 
Upton borrowed from a savings bank 
$20,000 upon collateral which she fur- 
nished. The cost of his (the brother’s) 
support since then has been from $3,000 
to $5,000 per annum. 


Transfers of Stock 
To Wife Absolute 


King Upton had been interested in 
another company which had failed, 
leaving a very substantial indebted- 
ness 0 be paid by Mr. Upton, who had 
indorsed the company’s notes. 

This liability he had worked out over a 
period of 12 or 15 years, finally paying 
everything in full: In working off this 
obligation, and in accumulating stock of 
the American Glue Company, he was at 
all times a heavy borrower at the banks. 

During the year 1918 the decedent 
talked over with his wife and his son, 
and also with his brother, Mr. Roger 
Upton, the advisability of turning over 
to his wife a sufficient number of shares 
so that her income would be substantially 
equal to his, and with that end in view 
he sought the advice of his counsel, 
expressly stating in effect that he desired 


ex- 


to do whatever was necessary in order to} 


make a valid, bona-fide gift to his wife. 

In one letter to his counsel he ex- 
pressly disclaims any intention of taking 
back from Mrs. Upton any of the stock 


of | 
stock in the American Glue Company and | 
These | 


her | 
agreement to support him during his life. | 


hold expenses. 
He was advised by his counsel that 


| whatever transfer was made should be 


an absolute transfer and without any 
strings attached. 

There was also talk about the legality 
and feasibility of transferring to the 
wife shares of stock hypothecated with 
banks to secure decedent’s notes. His 
counsel worked out a plan by which this 
could be done. 

During October, November and De- 
cember, 1918, and January, 1919, the 
decedent caused to be transferred to his 
wife on the books of the corporations 
1,962 shares of the common stock and 
200 shares of the preferred stock of the 
American Glue Company and 1,286 com- 
mon shares of the National Glue Com- 
pany. 

At the time of the transfers a little 
over one-half of the shares transferred 


were under pledge to banks to secure de- | 
The transfer agents | 


cedent’s obligations. 


redelivered certain of the new certifi 


cates to the banks on written directions | 


signed by Mrs. Upton. 

Certificates representing the remain- 
ing shares were delivered to a Mr. Crow- 
ell, who held a power of attorney from 
Mrs. Upton and who, in respect to her 
financial affairs, acted as her agent. Mr. 
Crowell placed these shares in Mr. Up- 


ton’s safe-deposit box at the State Street | 


| Trust Company. To this box Crowell 
|had access, but Mrs. Upton had not. 


Husband Died Before 


Plans Were Effectuated 
| Although Mrs. Upton had a safe de- 
| posit box in Salem, she took therefrom 
all of here securities and handed them 
to Mr. Crowell and told him to look after 
them, and these were placed in Mr. Up- 
ton’s box in the State Street Trust Com- 
pany. Mr. Crowell was Mr. 


him. Without additional compensation 
he looked ,after business matters for 
| Mrs. Upton who was not familiar with 
such transactions and whose interests 
presumably lay in other directions. 


At the time of Mr. Upton’s death, 


there were standing in Mrs. Upton’s name} 


2,400 shares. She had also previously 
received a stock dividend of 3,300 shares 
which she had turned over to her hus- 
band in order that he might borrow 
necessary funds to enable him to partici- 
| pate, on behalf of himself and his fam- 
jily, in contemplated refinancing of the 
| American Glue Company. Mr. Upton 
died before these plans were effectuated. 
It is contended that these 3,300 shares, 
as well as the 2,400, belonged to Mrs. 
Upton and did not constittue a part of 
the decedent’s estate. 

Early in October, 1918, an account 
was opened in the Webster and Atlas 
National Bank in the name of Annie D. 
, Upton. In this account there had been 
deposited, up to the time of Mr. Upton’s 
death, dividends declared on the stock 
| transferred amounting to $86,456, divi- 
| dends from other stocks belonging to 
|Mrs. Upton amounting to $6,330, the 
proceeds of the $20,000 note, coupons 
$886.15, payments by Mr. Upton amount- 
ing to $9,000 and miscellaneous items 
other than interest on the bank account of 
$10,899. None of the dividends on the 
American Glue stock, which Mrs. Upton 
had owned prior to the transfer in ques- 
tion, was deposited in this account. 


Power of Attorney 


Had Been Delegated 

Checks used in connection with this 
account had “Annie D. Upton” printed 
above the space for signature, and the 
word “Attorney” below the space. They 
were for the most part signed by Mr. 
Crowell, but some were signed by Mr. 
| Upton, each of whom had on file with the 
bank a power of attorney from Mrs. Up- 
ton. The power to Mr. Crowell 
merely to sign checks. 

The power to Mr. Upton was broader 
and included the power to sign and en- 
|dorse stock certificates and to nego- 
| tiate the purchase and sale thereof. The 


| money checked out of this account was'| 


used as follows: 

Payments to Mrs. Upton or for her 
personal expenses, or for -household or 
auto expenses, $22,935.85. 

Payments to or for Walter Q. Dane, or 
| for principal or interest of Mrs. Upton’s 
$20,000 note, the proceeds of which had 
| been used to take care of Walter Dane’s 
| indebtedness to two brokers’ houses and 
|to Mr. Upton, $31,186.68. 

Payments to King Upton or for yacht 
expenses, $18,899.36. 

Payments on account of principal or 
| interest on notes of Mr. Upton secured 
|entirely by stock in the name of Annie 
D. Upton, $13,625.15. 
| Payments on account of such 
secured in part by stock in Mrs. 
} name, $30,375.82. 

Payments on account of such notes, 
having no stock in name of Mrs. Upton 
as collateral, $14,693.43. 

Miscellaneous payments, $2,599.66. 
| The power of attorney to Mr. Upton, 
referred to above, dated 
ber 21, 1918, and it appears 
Crowell had been advised, by 
|torney who was looking afte’ che legal 
details of the transfer of ‘ae hypothe- 
cated shares, that it mie’.c be necessary 
in some cases to use a power of attor- 
ney from Mrs. Upton to 
stock before the banks would let the 
shares go out of their hands temporarily 
for transfer. 
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appears to 
office 
was deposited 
and remained there until 
the purposes of the trial. 
no evidence that the power of attorney 
was ever used by King Upton except 
as authority to draw checks. He had 
never exercised the power in the trans- 
ferring of shares. Mrs. Upton had 
given a similar power of attorney ‘to 
|} her son on the occasion of her going 
abroad in 1920, and since Mr. Upton’s 
death the son has acted under a simi- 
larly broad power of attorney, dated 
| March 15, 1921, 7 
| Executors Filed 
| Certificate for Instruction 

i No certificates representing the shares 
|in question were ever endorsed by any- 
one other than Mrs. Upton. In May, 
| 1920, the stock dividend of 150 per cent 
| was declared and a certificate for 3,300 
| shares was issued to Mrs. Upton and 
delivered to Crowell who, a few days 


obtained for 
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‘Purpose to Avoid Surtax Does | 
Not Affect Validity of 


Transaction. 


later, handed it to Mr. Upton who took 
it to Mrs. Upton and had her endorse 
it over to him. It was then split up! 
into 100-share cers #icates, all issued 

in his name, 382 of which were still! 
in his box at ‘the time of his 

death, one having been pledged by him. 

After the decedent’s death, the execu- 
tors filed in the Probate Court for Es- 
|sex County a petition for instructions 
| respecting the claim of Mrs. Upton to 
| these shares as her own property. After 
| due hearings, the Court decreed that the 
| 3.300 shares were the property of Annic | 
|D. Upton and that it was the duty of the | 
| executors to transfer the shares to her | 
|“free and discharged of any claims | 
against said shares as a part of the as- | 
ets of the estate of said King Upton.’ | 

King Upton made his will in 1916, by 
| the terms of which his estate passed to 
trustees to hold for the benefit of the 
testator’s wife. She was to receive dur- 
ing her lifetime the income only. 

On this state of facts, the defendant 
contends that the shares of stock trans- | 
ferred by the decedent to his wife were, 
at the time of his death, property sub- 
ject to the payment of decedent‘s debts 
and subject to distribution as a part of 
his estate. In support of this conten- 
| tion the defendant argues that the plain- 
| tiffs have not shown that the decedent, 
in transferring the shares to his wife, | 
intended them as a gift to her. 

There was evidence offered for the 
purpose of showing that the decedent, in 
making the gift, aimed to provide his 
wife with an independent source of in- 
come. I cannot attach controlling im- 
portance to this testimony in view of the 
fact that the financial fortunes of the 
| decedent were largely dependent upon 
the success of the American Glue Com- 
pany. If misfortune should overtake 
| that company, so as to seriously impair | 
its dividend earning capacity, the income 
of Mrs. Upton will be cut off. Of course, 
if Mr. Upton was likely to embark upen 
outside speculative ventures, then the 
provisions that he undertcok to make} 
for Mrs, Upton might have been entirely | 
inadequate. There was no evidence that | 
any such plan was contemplated. 
Reduction of Tax 
Liability Asserted 

While very likely Mr. Upton was not! 
unaware of the benefits that would ac- 
crue to Mrs, Upton from the outright 
ownership of the transferred shares, I 
have no doubt that the dominating mo- | 
tive which actuated the decedent in mak- | 
ing the alleged gift was to split up 
the income derived from the shares in 
order to reduce his tax liability. But 
there is a wide distinction between mo- 
tive and intent. 


If the decedent’ intended a completed 
gift and carried his intention into ef- 
|fect, it is immaterial what his reasons 
were for making the gift. Wehe v. Mc- 
Laughlin, 30 F. (2) 217, 218. We are} 
not dealing here with a case of evasion 
of lawful taxes. The decedent’s right 
to make a gift to his wife cannot be 
questioned. The law encourages rather 
{than discourages such gifts. 
| If a gift was consummated the tax- | 
payers returned and paid the required 
tax upon the divided income. There was 
no fraud practiced upon the Govern- | 
ment. It has frequently been said that, 
in the absence of evidence of fraud, 
a gift, otherwise valid, will not be in- 
validated solely on the ground that the 
gift resulted in the reduction of the do- 
nor’s tax liability. 

Bing v. Bowers, 22 F. (2) 450; United 
| States v. Isham, 17 Wall..496; Vaughan 
he Riordan, 280 F. 742; Appeal of Spen- 
cer Borden, Jr., Excr., 6 B. T. A. 255; 
see also Stein, Excr., v. Commissioner, 
9 B. T. A. 486, 490. 


jrebuttal presumption that property 
|transferred by a husband to his wife 
jis intended as a gift, advancement or 
settlement for her benefit. 

Edgerly v. Edgerly, 112 Mass. 
Powell v. Powell, 260 Mass. 515, 518. 

There is much evidence in the case at 
; bar which tends to support rather than 
|rebut the presumption. The decedent 
;had expressed to his son and to his 
brother on different occasions his inten- 
tion to give his wife sufficient of his 
holdings in the glue companies so that 
her income would be substantially equal 
; to his. He had discussed the matter with 
his wife and, in unmistakable terms, 
|had revealed to his lawyer his desire 
that his wife should receive a bona fide 
gitt. 

In its bearing upon his intention I 
give some weight to the decedent’s mo- 
| tive to reduce his tax obligations. He 
must have known, in the light of the 
advice he had received, that in order 
to effectually accomplish his end it would 
be necessary to complete the gift in his 
| wife. His motive, therefore, strength- 
ens rather than weakens the plain- 
tiffs’ claim that he intended to 
make a valid gift. 


Decedent Intended 
To Complete Gift 


I find, therefore, that when the dece- 
dent transferred the shares to his wife, 
he intended to do whatever was neces- 
sary to complete the gift in her, and that 
he then expected and. believed that he 
had made such a gift. 

It remains to be determined whether, 
upon the facts shown, the decedent ac- 
complished his purpose. The defendant 
claims that he did not because (a) there 
was no sufficient delivery and because 
(b) there was no surrender of dominion 
and control over the shares in question. 

Because of the peculiar nature of cor- 
porate shares, it has generally been held 
that the transfer of the certificate fol- 
lowed by a transfer on the books of the 
corporation and the issuance of a new 
certificate in the name of the transferee 
was sufficient to invest the latter with 
full title to the shares transfered. 

Tucker v. Curtain, 148 F. 929, 934; 
Colton v. Williams, 65 Ill. App. 466; 
Dewey v. Barnhouse, 83 Kans. 12; Stew- 
art v. Collins, 254 Pac. 1837 (Wyo.). 

When shares have been transferred 
by a husband to his wife, the fact that 
the new certificates were placed in the 
safe deposit box of the husband has not 
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'have been, therefore, subject to these 


Control of Property.—Where a husband made a gift inter vivos to 
his wife and directed his attorney to draw up a writing by which such gift 
would be complete and effectual, and the gift consisted of securities which 
were transferred to the donee on the books of the companies, held: Gift 
was complete even though the wife loaned the’ securities to her husband for 
use as collateral in borrowings and even though, at other times, the securi- 
ties were kept in his depositary, the fact that the doner was able to reduce 
his surtax by such gift not disturbing the result since motive may not cause 
a gift otherwise complete to be ruled invalid, and such property is there- 
fore, excluded from the gross estate.—Bingham et al., Executors, v. White, 
Collector. (District Court for the District of Massachusetts).—Yearly Index 
Page 474, Col. 1 (Volume IV). April 27, 1929. 


the shares were held as collateral by 
banks. The interest of the donor: in 
these shares would be subject to the 
rights of the pledgees and his gift must 


outstanding rights. 

Respecting these shares, the new} 
certificates in Mrs. Upton’s name were 
substituted for the old certificates 
surrendered for cancellation, As to 
these, it must be held that the 
donor did all that he could have done to 
make a complete delivery of the shares. | 

Respecting the other shares, they were 
delivered to Mr. Crowell, acting as agent 
for Mrs. Upton, and were placed in a 
safe-deposit box in the State Street 
[rust Company, to which he at all times | 
had access. Neither the fact that Crow- 
ell was also agent for the decedent nor 
the fact that the decedent had access to 
the box can be regarded as material on 
the question of delivery. 


Delivery Sufficient 
To Pass Legal Title 


I accordingly find that there was a 
sufficient delivery to effectually pass the 
legal title to the corporate shares to 
Mrs. Upton. 

But it is argued by the defendant that 
if the bare legal title vested in the wife, 
nevertheless the decedent retained such 
control and dominion over the shares 


No unpublished ruling or cecision will be cited or relied upon by any 
officer or employe of the Bureau of Internai Revenue as a precedent in the 
disposiiiwr of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Revised Roll Call on Farm Relief Bill 
Which Passed House Is Announced 


Vote on Haugen Measure Is 366 to 35; Record Is Revised 
To List Mr. Auf der Heide Among Opposition. 


The Haugen farm relief bill (H. R. 1) ,(Dem.), of Fayettevile, N. C., voted nay. 
providing for the establishment of a Fed-; Mr. Clark voted for the bill and was so 
eral Farm Board to administer a revolv- | listed in the official roll call. 
ing fund of $500,000,000 has been passed} The rol call was revised April 26 to 





;attorney designates the grantee as his | 


|that the power of attorney which Mrs. 


| shares, 


The Massachusetts courts recognize a! 


that, in contemplation of law, they must 
still be regarded as a part of his estate 
at the time of his death. This argu- 
ment is based largely upon the power of 
attorney which Mrs. Upton gave to her 
husband, prior to the transfers, and upon 
the manner in which the income was 
disposed. I do not find that this conten- 
tion can be upheld. . 

In the first place it imparts to a power 





by the House by a vote of 366 to 35. 


The measure was agreed upon April 25 in 
the form it was reported from the House !been listed as voting in the affirmative. 
Committee on Agriculture with the ex-|Before leaving Washington April 25, he 


ception of several perfecting amendments jasked Representatives Black (Dem.), of 
offered by the Committee. 


The report of the passage of the bill 


was published in the issue of April 26 
in listing the 


names of those voting 


of attorney a legal significance which is|against the measure it was stated er- 


‘not warranted, and it overlooks certain| roneously 


fundamental 


principles pertaining to! 
such powers. 


The grantor of a power of | 


agent and confers upon the latter rev- 
ocable authority to act for and in the 
stead of the grantor. Such powers never | 
can be lawfully exercised for the per-| 


English v. English, 229 Mass. 11, 13. 

By giving the power of attorney to en- 
dorse the stock, Mrs. Upton conveyed no 
rights in the shares which she had ac- 
uired from her husband. Not until the 
power was exercised would she be di- 
vested of any interest in the shares, and 
this power, by the express terms of the | 
instrument, could only be exercised in the 
sale of the shares and lawfully could be 
exercised only for her benefit: 

It is a significant fact that the de- 
cedent never exercised his power to en- 





|dorse any of Mrs. Upton’s certificates. 


Whenever there was an occasion for the 
endorsement the certificates were in each 
instance presented to Mrs. Upton for 
her signature. 


Power of Attorney 


Was Revocable 


I agree with plaintiffs in their claim 


Upton gave her husband “to sign or in- 
dorse stock certificates and negotiate 
purchase and sale thereof” was not 
enough to warrant the Court in finding 
that the decedent had not parted with 
full dominion and control over the 
Mrs. Upton could have revoked 
the power of attorney at any time and, 
until she did, whatever dominion or con- 
trol the decedent had over them he had 
|as her agent or attorney in fact, and not 
by virtue of any rights which he had 
retained or acquired in the shares. 

I do not think that any different con- 
clusion can be reached if we consider} 
also the way in which the dividends on| 
|the stock were treated. They were paid| 
| by check to Mrs. Upton, delivered to her 
agent and deposited in her account in| 
| the Webster and Atlas National Bank. 
| Up to this point the procedure is wholly 
|consistent with absolute ownership in 
| Mrs. Upton. 

It is true that no checks were drawn 
against this account in the Webster and 
{Atlas National Bank except by those} 
{holding powers of attorney to act for| 
her; and that a substantial portion of 
|the income was used for the payment 
of household expenses and the expenses | 
of maintaining a yacht, or was other- 
| wise applied for the benefit of the de- 
jcedent. It is not shown that this dis- 

tribution was pursuant to any agree- 
ment on the part of Mrs. Upton, made 
either before or after the shares weve 
transferred, nor is there any indication 
| that it was done in the execution of any 
jtrust whith Mrs. Upton had assumed. 
On the controry, the decedent’s attor- 
ney instructed him that “stock when 
| transferred to her (Mrs. Upton) should 
not be impressed with any trust or ac- 
tual obligation of any kind in your (Mr. 
Upton’s) favor,” and Mr. Upton had re- 
plied “you are entirely correct that the 
stock transfer is not impressed with any 
trust or actual obligation in my favor.” 
It is, however, clear from the evidence 
that Mr. Upton intended, or expected, 
| when he made the transfers that the in- 
}come, or some of it at least, would be 
available for his use after the transfer, 
and he asked his attorney if there 
| would be any legal objection if Mrs. Up- 
| ton gave him part of her income to pay 
| certain expenses such as yacht, or house- 
hold expenses, and in reply he was ad- 
| vised that ‘Whatever Mrs, Upton may 
{wish to do in regard to her income, 
| Whether in paying household expenses 
|or otherwise, does not affect the situ- 
| ation.” 
|Mrs. Upton Exercised 


Control Over Income 

In my opinion this was sound advice, 
and obviously the decedent acted upon it 
with the result that the money was 
checked out as stated in the foregoing 
summary of facts. This was done under 
powers of attorney, revocable at any time 
by Mrs. Upton, powers which gave the 

| husband no vested right or 4nterest in 
| the income and no power or control over 
|the funds except as an attorney for 
Mrs. Upton who, I think it must be con- 
ceded, had a right to do with the in- 
come as she pleased. 

Tileston v. Tileston, supra; Illinois 
Merchants Trust Co. v. Commissioner, 12 
B. T. A, 818. 

Even if the donor had never intended 
| that the gift would deprive him of all 
benefits, the gift would not be thereby 
defeated. 








Pollack v. Pollack, 223 Mass. 382, 884; | tent, furnished adequate grounds for de- 


Abernethy 
Ackerman 
Adkins 
Aldrich 
Allen 
Allgood 
sonal benefit of the grantee of the power. | Almon 
Andresen 
Arentz 
Arnold 


Ayres 


Bankhead 


that Representative Clark 


Dowell 

Doxey 

Doyle 

Drane 
Drewry 
Driver 
Dunbar 

Dyer 

Eaton, Colo. 
Eaton, N. J. 
Edwards 
Elliott 

Ellis 
Englebright 
Eslick 
Esterly 
Evans, Calif. 
Evans, Mont. 
Fenn 

Fish 

Fisher 
Fitzgerald 
Fort 

Foss 

Frear 

Free 

Freeman 
French 

Fuller 
Fulmer 
Gambrill 
Garber, Okla. 
Garber, Va. 
Garner 
Garrett 
Gasque 
Gibson 
Gifford 
Glover 

Glynn 

Golder 
Goldsborough 
Goodwin 
Green 
Greenwood 
Gregory 
Guyer 

Hadley 

Hale 

Hall, Ill, 
Hall, Ind. 
Hall, Miss. 
Hall, N, Dak. 
Halsey 
Hammer 
Hancock 
Hardy 

Hare 

Hartley 
Hastings 
Haugen 
Hawley 

Hess 

Hickey 

Hill, Ala. 
Hill, Wash. 
Hoch 
Hoffman 
Hogg 
Holaday 
Hooper 

Hope 

Hopkins 
Houston, Del. 
Howard 
Hudson 
Hudspeth 
Hughes 

Hull, Morton D. 
Hull, William E. 
Hull, Tenn. 
Hull, Wis. 
Irwin 
James 
Jeffers 
Jenkins 
Johnson, 
Johnson, 
Johnson, Nebr. 
Johnson, Okla. 
Johnson, S, Dak. 
Johnson, Tex. 


Aswell 


Bacharaci 
Bachmann 
Bacon 
Baird 


Barbour 
Beedy 

Beers 

Bell 

Bland 
Bloom 

Bohn 

Bolton 
Bowman 
Box 

Brand, Ga. 
Brand, Ohio 
Briggs 
Brigham 
Browne 
Browning 
Brumm 
Buchanan 
Buckbee 
Burdick 
Burtness 
Busby 
Butler 
Byrns 

Cable 
Campbell, Tow: 
Campbell, Pa. 
Canfield 
Carter, Calif. 
Carter, Wyo. 
Cartwright 
Celler 
Chalmers 
Chase 
Chindblom 
Christgau 
Christopherson 
Clague 
Clancy 
Clark, Md. 
Clark, N. C. 
Clarke, N. Y. 
Cole 

Collier 
Collins 
Colton 
Connery 
Connolly 
Cooke 
Cooper, Ohio 
Cooper, Tenn. 
Cooper, Wis. 
Cox 

Coyle 
Craddock 
Crail 
Cramton 
Crisp 

Cross 
Crowther 
Culkin 
Dallinger 
Darrow 
Davenport 
Davis 
Dempsey 
Denison 

De Priest 
DeRouen 
Dickinson 
Dominick 
Doughton 
Douglas, Ariz. 
Douglass, Mass. 
Doutrich 


Ill. 
Ind. 


ae 
YEAS—366. 


list Representative Auf der Heide (Dem. 
|of West New York, N. J., as voting 
against the bill. Mr. Auf der Heide had 


‘Brooklyn, N, Y., and Bankhead (Dem.), 
{of Jasper, Ala., to announce in the House 
| April 26 that his vote should be recorded 
in the negative. 


The official roll call on the bill as it 
appears in the record follows: 


sonnson, Wash. 
Johnston, Mo, 
Jonas, N. C 
Kading 

Kahn 

Kaynor 
Kearns 

Kelly 

Kemp 
Kendall, Ky. 
Kendall, Pa. 
Kerr 
Ketcham 
Kiefner 

Kiess 
Kincheloe 
Knutson 
Kopp 

Korell 

Kurtz 

Kvale 
LaGuardia 
Lambertson 
Lampert 
Langley 
Lankford, Ga. 
Lankford, Va. 
Larsen 

Lea, Calif. 
Leatherwood 
Leavitt 

Lee, Tex. 
Leech 
Lehlbach 
Letts 
Linthicum 
Luce 

Ludlow 
McClintock, Ohio 
McCloskey 
McCormick, Ill. 
McDuftie 
McKeown 
McLaughlin 
McLeod 
MeMillan 
McReynolds 
Maas 
Magrady 
Manlove 
Mansfield 
Mapes 

Martin 
Menges 
Merritt 
Michaelson 
Michener 
Miller 
Milligan 
Montague 
Moore, Ohio 
Moore, Va, 
Morehead 
Morgan 
Mouser 
Nelson, Me. 
Nelson, Wis. 
Newhall 
Niedringhaus 
O’Connor, La, 
O’Connor, Okla. 
Oldfield 
Oliver, Ala. 
Owen 

Palmer 
Parker 

Parks 
Patman 
Patterson 
Perkins 
Pittenger 
Porter 

Pou 

Pratt, Harcourt J. 
Pritchard 
Purnell 

Quin 

Ragon - 
Rainey, Henry T. 
Raney, Frank M. 
Ramseyer 
Rankin 


Ransley 
Rayburn 
Reece 

Reid, Il. 
Robinson, Iowa 
Robsion, Ky. 
Rogers 
Rowbottom 
Rutherford 
Sabath 
Sanders, N. Y. 
Sanders, Tex. 
Sandlin 
Schafer, Wis. 
Schneider 
Sears 

Seger 
Seiberling 
Selvig 
Shaffer, Va. 
Short, Mo. 
Shott, W. Va. 
Shreve 
Simmons 
Simms 
Sinclair 
Sirovich 
Sloan 

Smith, Idaho 
Smith, W, Va. 
Snell 

Snow 

Sparks 
Speaks 
Sproul, Kans. 
Stalker 
Steagall 
Steele 
Stevenson 
Stobbs 

Stone 

Strong, Kans, 
Strong, Pa. 
Summers, Wash. 
Swanson 
Swick 

Swing 

Taber 

Tarver 
Taylor, Colo, 
Taylor, Tenn, 
Temple 
Thatcher 
Thompson 
Thurston 
Tilson 
Timberlake 
Treadway 
Underwood 
Vestal 
Vincent, Mich, 
Vinson, Ga. 
Wainwright 
Walker 
Warren 
Wason 
Watres 
Watson 
Welch, Calif. 
Welsh, Pa. 
Whitehead 
Whitley 
Whittington 
Wigglesworth 
Williams, JIl. 
Williams, Tex. 
Williamson 
Wilson 
Wingo 
Wolfenden 
Wolverton, N. J. 
Wolverton, W. Va, 
Wood 
Woodruff 
Woodrum 
Wright 
Wyant 

Yates 

Yon 

Zihlman 


NAYS—35. 


Auf der 
Black 
Boylan 
Brunner 
Cannon 
Carew 
Carley 
C 
¢ 


Crosser 
Cullen 
Dickstein 
Fitzpatrick 
Griffin 
Huddleston 
Igoe 

Jones, Tex, 
Kunz 


Heide 


ochran, Mo. 
orning 


Prall 

Quayle 
Romjue 
Somers, N. Y. 
Stafford 
Sumners, Tex. 
Tinkham 
Tucker 


Lindsay 

Lozier 
McCormack, Mass. 
Mooney 

Nelson, Mo, 
O’Connell, N. Y. 
O’Connell, R. I 
Oliver, N. Y. 
Palmisano 


ANSWERED “PRESENT”—-2. 


Andrew 


Underhill 


NOT VOTING—19. 


5 . 
Estep 
Graham 
McFadden 
Mead 
Murphy 


Beck 
Blackburn 
Britten 
Cochran, Pa. 
Curry 
Paibs: 
(for) with Mrs. 


Norton (against). 


Newton 

Norton 

O'Connor, N, Y. 
Pratt, Ruth Baker 
Reed, N. Y, 


Spearing 
Sproul, Il. 
Stedman 
Sullivan, Pa. 


Mrs. Pratt of New York (for) with Mr, McFadden (against); Mr. Spearing 


General pairs: Mr. Graham with Mr. Mead; Mr, Sproul of Hlinois with Mr. Stedman; 


Mr. Curry with Mr. 


of Pennsylvania. 


Edgerly v. Edgerly, supra; Ratterman v. 
Lodge, 13 F, (2) 805; DeLaurent v. 
Townsend, 214 App. Div, (N. Y.) 49. 


I am of the opinion that on the facts 
shown the conclusion must follow that 


the decedent did part with dominion and 


control over the shares represented by 
the transferred certificates which, coupled 


with the delivery and the donative in- 


O’Connor of New York; 
Reed of New York with Mr. Sullivan of Pennsylvania; 


Mr. Murphy with Mr, Blackburn; Mr, 


Mr. Britten with Mr, Cochran 


claring the gift to be a valid and com- 
pleted gift, 

The case of Tileston v. Tileston, supra, 
is very much in point. That was a case 
where the husband traneferred to his 
wife shares of stock, taking new shares 
in her name, retaining possession of the 
certificates and a right to use whatever 


[Continued on Page 7, Column 3.) 





Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


National Water Main Cleaning Com- 


pany v. Commissioner of Internal 


Revenue, Docket No. 12140. 

1. The power to consent to an ex- 
tension of time for the determination, 
assessment, and collection of taxes 
as provided under the revenue acts 
is within the ordinary functions of 
a corporation and need not be ex- 
pressly conferred upon its general 
officers, and quaere whether the con- 
sent is to be treated or construed as 
a contract and hedged about with the 
legal rules governing contracts. 

2. The Commissioner is author- 
ized to delegate the power to consent 
in writing to a subordinate, and, 
where he authorizes a subordinate to 
sign his name and treats the consent 
as his own, the authorization covers 
not only the mechanical act of sig- 
nature but also the substantive act 
of consent. 


3. In the absence of evidence that 
they represented assets appearing 
in earned surplus at the beginning 
of the tax year, expenditures for 
propaganda and educational expense 
and for legal and patent expenses 
charged off as current expense In 
prior years may not be restored for 
invested capital purposes. 

4, An opinion as to the monetary 
value of a patent by a witness quali- 
fied to judge the affectiveness of 
the patented device, which opinion 
involves considerations and con- 
fusions which render it of slight 
weight, will not be adopted as an 
expert judgment of value. 


5. Where the problem involves 
a determination whether depreci- 
able patents, comprising part of the 
taxpayer’s assets, had a value on 
March 1, 1913, in excess of that al- 
lowed by the Commissioner, evidence 
of past and probable earnings of the 
business, of the cost of business pro- 
motion and development and of con- 
tacts with possible sources of new 
business affecting as it does the 
progress and value of the entire busi- 
ness enterprise, requires some reas- 
onable evidence in addition to demon- 
strate how and to what exent it re- 
flects patent value. It is not suf- 
ficient to show general facts and 
figures and urge an arbitrary alloca- 
tion of value. 

6. Figures as to earnings prior to 
March 1, 1913, and evidence as to 
steps taken at that date to secure 
business held insufficient to justify 
expectation of increased earnings in 
the future, for the purpose of valu- 
ing patents, where experience avail- 
able on March 1, 1913, of the busi- 
ness as a whole was of widely vary- 
ing uncertainty and losses had been 
sustained in some of the prior years, 
and there was no reasonably sound 
basis for measuring the probable 
earnings from future business, 

7. When a taxpayer is not en- 
gaged in selling patented articles 
and its business consists primarily 
of rendering a particular service, in- 
volving personal service and skill in 
addition to ownership of patents, 
it is improper to value patents on 
basis of so-called “field” or “oper- 
ating” profits, without taking into 
account expenditures for salaries, ad- 
vertising, rent, depreciation, etc. 

8. Evidence held not to justify 
special assessment. 

Woodley Petroleum Co., J. F. Van Cleve, 
C. F. Elmer, E. E. Dabney, James 
M. Foster, J. L. Page, N. M. Kroen- 
berg, T. J. Woodley, G. B. Trew, E. 
L. Woodley, H. G. Freedman, Aaron 
Freedman v. Commissioner of Internal 
Revenue, Respondent, Docket Nos. 
18268, 18994-19004. 

1. Where several proceedings be- 
fore the Board involve transferors 
and transferees and grow out of the 
same deficiency in tax, an? where all 
such proceedings were tried on the 
same day and by the same counsel, 
and where in one of the proceedings 
the deficieney was reduced, held that 
the Board may take notice of the 
state of the record obtaining in all 
of the proceedings. 

2. Section 277(b) of the reve- 
nue act of 1924 applied, 

3. The assessment of a liability 
under section 290 of the revenue act 
of 1926 in these particular cases is 
not barred by limitation so long as 
the assessment of the tax is not 
barred as against the taxpayer. 

4. The Commissioner may assess 
a liability against a transferee under 
section 280 before the deficiency 
upon which such liability is based 
has been redetermined, 

5. Henry Cappellina et al., 14 B. 
T. A, 1269, followed. 

6. Where a corporation trans- 
ferred all of its assets to another 
corporation and where such shares 
were issued directly to the stock- 
holders of the selling corporation 
and the selling corporation was then 
dissolved except for the purposes of 
liquidation, and where the Commis- 
sioner had determined a deficiency in 
tax against the seiling corporation 
and has assessed the whole of such 
deficiency against the purchasing 
corporation and has also assessed 
213/221 of the total tax against the 
stockholders of the selling corpora- 
tion, and where the purchasing cor- 
poration of each stockholder have 
executed bond to the collector for 
the amount of the assessed liability, 
held that the purchasing corporation 
is primarily liable fo the deficiency 
and that respondent’s determination 
as against said corporation is ap- 
proved. The redetermination of the 
liabilities of the stockholders is held 
in abeyance until the Board is ad- 
vised whether the deficiency has or 
can be collected from the purchasing 
corporation, : 


de 
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Foreign Trade 


Leather Production | Resumption of Navigation in Canada 
Provides Impetus to Trade Activity 


And Imports of Hides 


Increased Last. Year Business Conditions in Various Countries Reviewed in 


Incoming Shipments Ex- 
ceeded One-half Billion 
Pounds, Including Skins 
Of Many Varieties. 


The United States, the world’s largest 
leather producer, is also the biggest 
market for hides and skins in the world, 
the Department of Commerce announced, 
April 26. The statement follows in full 
text: 

Hides and skins are drawn from all 
parts of the globe, as the domestic sup- 
ply is inadequate; they are tanned and 
improved, and the finished leather is 
exported direct to almost 100 different 
countries. 

Imports Increasing. 


Almost 136,000,000 hides and _ skins 
4 were tanned in the United States last 
year, an increase of nearly 4,000,000 
over the previous year, according to the 
Bureau of the Census. Part of these 
were supplied by imports, which totaled 
447,143,127 pounds valued at $112,845,- 
681 in 1927 and rose to 506,021,59i 
pounds valued at $150,809,555, accord- 
ing to preliminary figures by J. Schnit- 
zer of the Hide and Leather Division. 

Virtually all types of hides and skins 
are imported in large quantities, but 
the largest proportion are cattle hides, 
calf skins, goat, and kid skins, and sheep 
and lamb skins. Of the total] weight of 
the hides and skins imported in 1928 
more than 63 per cent represented cattle 
hides and calf and kip skins, almost 18 
per cent goat and kid skins, and slightly 
more than 12 per cent sheep and lamb 
skins. 

Besides the imports of those hides and 
skins previously mentioned, this country 
obtains considerable quantities of other 
types from foreign sources. These in- 
clude horse hides, colt skins, buffalo 
hides, kangaroo and wallaby ‘skins, deer 
and elk skins, and reptile skins. 

Kangaroo Skins Imported. 

More than 800,000 kangaroo and 
wallaby skins were tanned in this coun- 
try in 1928, all of which were imported, 
chiefly from Australia. The consump- 
tion of buffalo hides totaled more than 
264,000 pieces, and most of them were 
obtainéd from Asiatic countries. More 
than 880,000 horses and ass skins were 
tanned in the past year and the largest 
number were imported. The bulk of 
these skins were purchased from Euro- 
pean countries. Almost 860,000 deer 
and elk skins were tanned in the United 
States in 1928, imports totaling more 
than 902,000. 


Though official statistics of the amount 
of reptile skins tanned or imported into 
this country in 1928 are not available, 
it is generally known that large amounts 
of reptile leathers are produced here 
annually, and they are generally tanned 
from imported skins. Local tanners as- 
sert that they have had but little suc- 
cess in tanning the domestic snake skins, 
and that they have found the imported 
snake skins better for the production of 
leather. 


Prevention of Cotton 
Speculation Sought 


Bill to Restrict Trading in Fu- 
tures Submitted to House. 


Representative Hudspeth (Dem.), of 
El Paso, Texas, has just introduced in 
the House a bill (H. R. 2033) designed 
“to prevent gambling in cotton futures 
and make it unlawful for any person, 
corporation, or association of persons to 
sell any contract for, future delivery of 
any cotton within the United States, un- 
less such seller is actually the legiti- 
mate owner of the cotton so contracted 
for future delivery at the time said sale 
or contract of sale is made.” 

The bill would prohibit gambling or 
speculation as it is exploited and carried 
on “in what is commonly known as ‘cot- 
ton exchanges’ in the United States,” 
and make it unlawful to sell future de- 
liveries contracts of cotton entering in 
interstate or foreign commerce, unless 
the contractor be the owner. 


Telegraph and telephone companies 
operating in interstate commerce would 
be prohibited, under the terms of the bill, 
from receiving or transmitting any 

* messages for such future purchase, sale 
or delivery of cotton. 

The president or manager of all cotton 
exchanges within the United States, ac- 
cording to the terms of the bill, would 
be required under penalty of fines rang- 
ing from $200 to $1,000 to make reports 
to the Secretary of Commerce at the 
close of each week on all transactions 
passing through the exchange. 

Any person or association violating the 
terms of the legislation would be liable 
to a minimum fine of $1,000 and a maxi- 
mum fine of $5,000. 


Conferences Planned 
On Trade Practices 


Representatives of Three Indus- 
tries to Hold Meetings. 


[Continued from Page 1.] 


manufacture of heels and soles for shoes, 
Practices thus far proposed for discus- 
sion include improper inducement of cus- 
tomers’ employes, disparagement of 
competitors, secret rebates, and standiza- 
tion of commissions to dealers. 


Commissioner C. W. Hunt will preside 
at the conference of manufacturers and 
jobbers of plywood. 


The plywood industry of the United 
States is composed of approximately 75 
manufacturing plants. Total sales for 
1927 of 64 of these plants amounted to 
308,179,914, square feet at a value of 
more than $27,000,000. 


The Plywood Manufacturers Associa- 
tion, which applied for this conference, 
comprises 32 manufacturing plants. 

Subjects proposed for discussion in- 
clude the following: Inducing breach of 
contract, misgrading, secret rebates, dis- 
paragement of goods of competitors, 
price discrimination as to selling price, 
definition of qualified manufacturer, 
anti-dumping, the principle of a reason- 
able differential, and adherence to estab- 
lished prices, 


Weekly Survey Issued by Department of Commerce. 


Grain and package traffic on the St. 
Lawrence and on the Great Lakes in 
Canada is getting under way and the 
general opening of navigation is expected 
to give impetus to trade activity, the De- 
partment of Commerce stated April 26 
in its weekly review of business condi- 
tions in foreign countries. 

The credit situation in Brazil contin- 
ues to be serious, with no prospect for 
improvement, according to the review, 
which follows in full text: 

Argentina. The general situation has 
been good although somewhat quieter, 
owing to the close of the fall-buying 
season. Rains throughout the country 
have made farm conditions nearly nor- 
mal, but more rains are needed. The 
quarantine of incoming vessels is still 
in force. 
quiring the broadcasting stations to move 


Joutside the city limits within nine months. lized, and latest trade returns 


The special provisions of the decree re- 
garding wave length and other changes 
will probably cause such stations to re- 





quire new equipment in the near future. | 
in | 


Alstralia. Seasonal conditions 
Australia have been excellent during the 


past month, but trade continues quiet. | 


Fairly general rains throughout the 
commonwealth have benefited both pas- 
toral and agricultural production and 
have given Australia what is considered 
locally to be the best outlook in many 
years. Wheat planting has progressed 
satisfactorily, and an increase in the 
1920-30 wool-clip is believed practically 
assured. South Australia, however, con- 
tinues greatly in need of rain. 

Trade and industry in all sections of 
the country remain somewhat depressed, 
due to lack of business confidence and to 
labor difficulties with timber and coal 
workers. These strikes are beginning to 
affect other industries and to increase 
unemployment. Railways and factories 
are feeling somewhat the pinch of a re- 
|stricted coal supply, and the timber 
strike is reducing ail building operations. 
There is no present indication of a ter- 
mination of these strikes. 


Credit Situation 
Is Serious in Brazil 


Brazil. The credit situation continues 
to be serious with no immediate pros- 
pect of improvement and the Bank of 
Brazil is so far holding its present credit 
restrictions policy. There are an increas- 
ing number of failures, including the im- 
portant Sapopemba Textile Mill, which 
failed April 18, for approximately 
$2,900,000. Its assets are not definitely 
known, but the mill claims $3,000,000. 
Creditors include the Bank of Brazil for 
$220,000 

The credit curtailment and restriction 
of Brazilian banks is precipitating a 
difficult commercial situation from which 
there has been much protest. The Gov- 
ernment of the State of Minas Geraes 
has enacted legislation for the establish- 
ment of a coffee defense institute by 
which it aims to negotiate agreements 
with other producing states, to regulate 
entries at ports, to. contract regulatory 
warehouse space, and to organize a pub- 
licity bureau for the benefit of Minas 
Coffee. 

British Malaya. March trade was 
quiet, reflecting conditions prevailing in 
the tin and rubber markets. Uncertainty 
characterizes rubber circles because of 
continued heavy exports. Despite gen- 
eral conditions, however, motor car 
dealers report improvement in sales. The 
Fiat and several British cars are re- 
ported offering competition to American 
makes. The second outdoor motor regatta 
to be held at Singapore is planned for 
July. Funds have been approved for 
the establishment of a civil airport at 
Singapore. March textile trade was very 
quiet, with dealers buying only for im- 
mediate use. Prices showed a downward 
tendency. Sales of American duck con- 
tinued steady. Iron and steel trade was 
lower, busines reacting to rubber and 
tin prices. Sales of American leather 
in this market may benefit by increased 
local competition from new importers. 


Traffic Under Way 
On Canadian Waterways 


Canada. Although the Great Lakes 
and St. Lawrence River are not yet en- 
tirely free of ice, grain and package traf- 
fic is getting under way gradually with 
favorable reactions on the commercial 
turnover in Montreal. The first trans- 
Atlantic liner of the season will probably 
reach the port on April 26, and the gen- 
eral opening of navigation is expected 
to give additional impetus to trade activ- 
ity, which is already at fair to good levels 
throughout the Dominion. 

The trend in carloadings continues up- 
ward, in both eastern and western Can- 
ada. Retailers report that boot and shoe 
sales are somewhat more active and 
grocery demand improved. Price declines 
observed during the week include vacuum 
|cleaners, Some makes of washing ma- 
chines, and rubber heels. The pig iron 
ntarket continues outstandingly active, 
after another advance of 50 cents per 
ton, and although the output of the Ca- 
nadian mills in March (86,170 long tons), 
| dropped about 8 per cent from the high 
February level, production for the first 
quarter of the year is 29 per cent higher 
than in the first quarter of 1928. 

March output of steel ingots and direct 
castings was 16 per cent over the Febru- 
ary figures, and the outturn of 137,580 
long tons constitutes the best monthly 
record since 1918. Copper and copper 
products continue to maintain their firm 
tone but lead is weaker. Newsprint mills 
in March increased their operating sched- 
ules over February, with production of 
218,000 tons, and shipments of 220,000 
tons.: Production for the quarter ending 
in March, 620,000 tons, was 8 per cent 
over output in the corresponding period 
}of 1928. 


Large Crop Yields 
Expected in Hawaii 


Denmark. One of the most striking 
examples of the economic effects of the 
past winter is shown by Danish foreign 
trade figures, especially the import 
totals. During the first two months of 
1929 the imports reached an aggregate 
value of 222,000,000 crowns as compared 
with 281,000,000 crowns during the same 
period of the preceding year. Exports 
for the two months dropped from 230,- 
000,000 crowns in 1928 to 217,000,000 
crowns in 1929, The preliminary esti- 
mates of the foreign trade for March in- 
dicate that imports continued abnormally 


} 








| harvested by mid-April. 


A decree has been issued re-| benefit to trade from adjustment of the 











low, while exports rose to what might be 
considered a normal volume. The volume 
of commodity movements for the first 


quarter of 1929 has, unquestionably been 
much below the normal level, perhaps as 
much as 15-20 per cent. 

Hawaii. Weather conditions in Hawaii 
are normal, favoring current harvests 
and assuring large crop yields for next 
season. It is now thought locally the 
current sugar crop will reach 950,000 
short tons, of which 50 per cent had been 
Early estimates 
on the pineapple crop are about 4 to 5 
per cent higher than last year’s, but it is 
too early as yet to make accurate pre- 
diction. 

India. General conditions in India dur- 
ing April have been less satisfactory 
generall¥ than they were in March. The 


Imperial Bank rate was not fully real- 
indicate 
curtailment of mos: imports and exports. 
The general business situation continues 
to be hampered by labor difficulties and 
a widespread undercurrent of labor un- 
rest generally. Customs revenue for 
March was slightly above that for March 
last -year. 

Japan. Continued progress in negotia- 
tions with China, an improvement in the 
foreign trade balance, quieter political 
conditions, and greater stability in 
Japan’s industry and commerce, all com- 
bine in creating a more optimistic trade 
outlook in Japan. The actual volume 
of business thus far shows some increase 
over last year, with a probability of 
greater improvement in May. General 
financial conditions have not changed. 
Depression continues in the stock mar- 
ket, with a sharp slump in prices as a 
result of heavy sales. Foreign exchange 
continues weak despite further rumors 
of removal of the gold embargo. The 
Taiwan Electric Power Company is con- 
sidering a government guarantee for 
foreign loans totaling 49,000,000 yen, 


|Resources to Be Surveyed 


- 


Highways 


Volume of Check Payments Advances 
And Wholesale Prices Continue Decline 


Operations of Steel Plants Maintain Level Above Last Year, 
; Review of Industry Shows. 


Economic Studies 
To Be Undertaken 


By Forest Service 


week; the preceding week, but were almost 4 
| per cent higher than a year ago. Cotton 
|prices were lower than in either prior 
| period, while prices for copper, showing 
merce announced, April 26, in its weekly; "0 material change from the previous 
lstatement of domestic business condi-| Week, were considerably higher than a 
[Continued from Page 1.] tions. Following is the statement in full year ago. 


forestry yet initiated, and it can be made | text: 2 : | crane comme <a tie 
the foundation for a large part of all | Operations in steel plants showed no; 


: oY eis ; | ch : th ? iat sean | slight recessions from the previous week, 
future forest activities. It is a compre-| Change from the previous week, but were | hut were higher than a year ago. Inter- 


hensive appraisal of the existing forest | more active than in the same period of| .-+’ rates on call loans and time funds 
conditions and requirements and_ of |!ast year. The production of crude petro-| .varaged lower than in the previous week 
present and future trends, all of which |/eum during the latest reported week p14 were higher than in the same period 
properly coordinated will point out the|Showed a decline from the preceding or jas¢ year, Bond prices ‘showed a fur- 
action needed for striking a balance in|Week but was higher than during the) thoy gain over the previous week but 
our national timber budget.” | same period of 1928. ? | wanes lower than a year ago. Stock prices 

It is proposed to initiate the forest! The output of bituminous coal showed | advanced over the previous week, show- 


Check payments during the 
ended April 20 showed a gain over both 
the previous week and the corresponding 
| week of 1928, the Department of Com- 


And Insurance Problems 
And Private Operation 
To Be Investigated. 
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showed further | 





about $21,800,000. 


Seasonal Dullness 
In Dutch East Indies 


Netherland East Indies. General busi- 
ness continues satisfactory although re- | 
tail trade is undergoing seasonal dull- 
ness. Import trade in February showed 
a 10 per cent increase in value over 
the average monthly import trade last 
year. Automobile sales continue active, 
though some difficulty is experienced in 
disposing of low-priced old models. New 
models are well received. The textile 
market continues overstocked and busi- 
ness is slack. Following the Easter holi- 


|days, the sugar market became quiet 


but stronger. Sellers are holding and 
new crop transactions are featureless. 
First local estimates place the year’s 
output at 3,030,000 metric tons. The 
kapok market is very firm. Unsold 
stocks are reported to be only 2,000 tons. 
Government forecasts 
production of rubber in 1929 at 149,- 
326 metric tons. 


Philippine Islands. March business | 
was characterized by a feeling of un- 
certainty but underlying trends were 
optimistic and general indications point 
to a satisfactory outlook. The textile 
market continues overstocked as provin- 
cial demand is light. Automotive trade 
last month was considerably slower, the 
greatest decline being in sales of higher 
priced cars. Dealers are offering less 
generous terms, anticipating curtailed 
buying power as a result of lower prices 
for Philippine products. Demand for 
small cars, however, continues active. 


Import trade in foodstuffs continues 
favorable. March trade in fresh apples 


estimate estate} 





was the best on record. Sugar output 
from Negros centrals is estimated locally 
at 400,000 metric tons and from Luzon 
mills at 220,000 tons. Demand for abaca 
slackened in March but production con- 
tinued heavy. Copra output, on the other 
hand, was unusually low and increased 
production is not expected until July. 


Money Market in Sweden 
Found to Be Steady 


Sweden. Notwithstanding the low 
bank rate in Sweden as compared with: 
that obtained in the leading international 
money markets, the Riksbank has found 
it necessary to sell only 
blocks of foreign exchange during the 
first quarter of 1929. The money mar- 
ket has continued easy and the crown 
has been steady. The Riksbank’s for- 
eign exchange holdings decreased only 
27,000,000 crowns to the end of March 
as compared with 72,000,000 crowns dur- 
ing thg corresponding period of 1928. 
This is due to a large extent to the im- 
provement in the balance of payments 
this year. It is assumed that the pres- 
ent bank rate will be maintained for 
some time. 


Turkey. Following the close of the | 
holiday season, a slight increase is noted | 
in general commercial activity. The ef- 
fects of the severe weather of the past 
winter, however, continue to overshadow 
all other developments, with the urgent 
requirements for flour affecting other 
items of import. Little change is indi- 
cated in the stringent credit situation. 
Turkish exchange fails to record any 
improvement, recent quotations being 
around $0.49. The new customs tariff 
is expected to be acted upon by parlia- 
ment soon in order that it may become 
effective immediately upon the expira- 
tion of the tariff provisions of the Treaty 
of Lausanne on August 6. 


House Committee to Act 
On Precedence of Bills 


Now that the farm relief bill (H. R. 1) 
designed for the creation of a Federal 
Farm Board and commodity corporations, 
and providing other remedies for the 
farming depression, has been passed by 
the House, the Committee on Agriculture 
has:a number of other bills affecting 
farming to be considered on its legisla- 
tive program, it was stated orally on 
April 26 by Representative Haugen 
(Rep.), of Northwood, Iowa, chairman 
of the Committee. 

Chairman Haugen announced that the 
Committee had a meeting scheduled for 
Monday, April 29, for consideration of 
the bills pending on its legislative calen- 
dar. The purpose of the meeting, he ex- 
plained, is to determine what bills will 
be acted upon, the order of precedence 
of the measures, and at what time they 
shall be taken up in detail, 


survey project in the Pacific Northwest, 
and later extend it to all forest regions 
as funds are made available. 
Study of Private Operations. 

Financial Aspects of Private Forestry. 
—The study of the financial aspects of 
private forestry practice will be under- 
taken to determine the economic factors 
upon which commercial timber growing 
can be soundly based. 


It will involve investigations of local | 
|timber supplies, consumption of forest | 


products, transportation factors, trend of 
timber values, and the probable costs and 
returns from forestry practice. The 


study will eventually cover all the impor- | 
tant regions of the United States, but | 
will be concentrated at the start in the! 


southern pine region. 


Insurance and Fire Hazard. 

Forest Insurance—Subject to a prelim- 
inary period of exploration, the forest in- 
surance study will be concentrated in one 
region—probably the Pacific Northwest— 
before expansion to a nation-wide basis. 
Fire hazard will probably be one of the 
first problems in this study. 


The investigation will give the founda- | 
tion for zoning forest areas so that ap- | 
‘propriate insurance rates can be applied. 


The problem of damage appraisal also 
will be studied. 

Aside from a few specific projects in 
land classification and statistics, the only 
comprehensive investigation in forest 
economics now under way in the Forest 
Service is the forest taxation inquiry, 
which has been going on for the last 
three years under the direction of Dr. 
Fred R. Fairchild. Forest economics is 
the major field of forest research in 
which the least work has been done, ac- 
cording to the Forest Service. 

Appropriations Aavailable. 

The agricultural appropriation bill re- 
cently enacted provides $65,000 for the 
forest survey an‘ private forestry studies 
during the next fiscal year under the 
authorization of the McSweeney-McNary 
Act of 1928. This act authorizes a maxi- 
mum appropriation of $3,000,000 in all 
for the forest survey, to be expended at a 
maximum rate of $250,000 a year. The 
first year’s appropriation will permit the 
organization of a skeleton force, and the 
actual initiation of field and office work. 

An additional $10,000 from the appro- 
priation will be allotted to the forest in- 
surance study, under authorization of the 
Clarke-McNary Act of 1924. 


Milk Cans Classified 


As Farm Implements, 


Customs Court Also Rules on 
Knives and Straw Board. 


26.—The Customs 
protests of the 


New 
Court, 


York, April 
in sustaining 


Spreckles Creameries, of San Francisco, | 
ruled that certain imported milk cans of | 


10-gallon capacity, by reason of their 


exclusive use on the farm, are properly | 


entitled to free entry under Paragraph 
1504, Act of 1922, as agricultural imple- 
ments. 


The collector’s assessment at 40 per} 
cent ad valorem, under Paragraph 399, | 
Act of 1922, as manufactures of metal | 


not specially provided for, is set aside in 
an opinion by 
(Protest No. 164508-G-32824.) 


In another decision by Chief Justice | 


Fischer, sustaining a protest of the Jud- 
son Freight Forwarding Co., the court 


found that certain imported knives, as- | 


sessed with duty at the rate of 20 per 
cent ad valorem, under the provision in 


very smallparagraph 356, act of 1922, for “cutting 


knives and blades used in power or hand 
machines,” should have been permitted 
free entry under paragraph 1542 as parts 
of shoe machinery. (Protest No. 324422- 
G-439 45-28.) 

In a third decision by Chief Justice 
Fischer, the court lowered the duty on 
certain imported straw board imported 
by Haas Bros. et al. This board, mage 
directly from straw pulp and imported 
in rolls, and which measures 9/1000 of 
an inch in thickness and is chiefly used 
in the manufacture of board containers, 
is held by the court to be properly duti- 
able at the rate of 10 per cent ad val- 
orem, under paragraph 1302, act of 1922, 
as pulpboard, not laminated, rather than 
at the rate of 30 per cent ad valorem, 
under paragraph 1309 as wrapping paper 
not specially provided for. (Protests 
Nos. 310745-G-32992-28, etc.) 


Agricultural Exports 
By Asia Show Expansion 


[Continued from Page 1.] 
the world total in 1913 to 11 per cent 
in 1926; exports from Africa show a 
drop from 5.1 per cent to 4.6 per cent; 
exports from Australasia have increased 
from 5.7 per cent to 6.7 per cent. 

The Bureau reports that at present 
world exports of agricultural products 
are considerably larger than before the 
world war and also make up a larger 
share of the total exports. Based on 
reports published by the League of Na- 
tions for 1926 the Bureau estimates 
world agricultural exports in 1927 as 
having an approximate value of $12,467,- 
000,000 compared with $7,179,000,000 in 
1913, an increase of 74 per cent when 
expressed in nominal gold values, or 18 
per cent when deflated to a 1913 basis. 
For the same years world exports of 
all commodities show an increase of only 
11 per cent, indicating that the gain in 
exports of farm products was propor- 
tionately greater than the gain in ex- 
ports of other commodities. 

The figures for 1926 show that the 
United States is the largest contributor 
to world agriculturatexports, the volume 
from this country being 15 per cent of 
the world total. India is next in line 
of importance of individual countries, 


Chief Justice Fischer. | 


|/gains over prior comparative periods. | 
|Lumber production was likewise greater | 
|than in either the preceding week or the| 
same week of last year. Distribution of 
|goods, as indicated by freight-car load- 
ings, covering the latest available week, 
| was greater than a year ago. 

| The general level of wholesale prices 
again receded from the previous week, | 
being lower also than a year ago. Prices; 
for iron and steel showed no change from ! 
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84.6 
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125.5 


ing a gain over last year, as well. Busi- 
ness failures were greater in number 
than in either previous week or the same 


| period of 1928. 


Receipts of hogs at the principal pri- 
mary markets during the week ended 


| April 13 showed a gain over the corre- 


sponding period of last year. Wheat re- 
ceipts. showed a decline from a year ago. 
Cattle receipts, however, were larger 
than in the same period of 1928. 


WEEKLY BUSINESS CONDITION 
(Weeks ended Saturday. 


Average 1923-25=100.) 
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National Capital 


Conforming to Basic Plan Is Favored 


|Mr. Medary Proposes Removal of Temporary Buildings in 
Mall to Restore Unbroken Beauty of Area. 


{Continued fr 


vista from the Mall to the Department 
of Justice building. 

It gives a facade to Pennsylvania Ave- 
nue worthy of the importance of that 


part of the great frame of the Mall en- 
visioned by L’Enfant, holding the city 
back from the great central motif in} 
which the Nation’s tributes to Washing- | 
ton and Lincoln are enshrined as no other 
location, however commanding, could en- 
shrine them. Imagine these same two} 
'monuments erected anywhere in the; 
built-up part of the city and deprived 
of their reverent isolation! 


Projects to Conform 


To Central Plan 

By the application of the principle that, 
no matter how important the project, 
it must take its place in the treatment: 
of the whole, it has been possible to, 
make every office in the proposed group 
of departmental buildings not only serve 
its purpose in the most efficient way 
but do its part in paying homage to! 
the great central motif of the city and 
to the majestic simplicity of the 
|L’Enfant Plan. This treatment points 
the way for the location and design of | 
such buildings as will be needed in the 
future to the west of the Monument, and 
for the completion of the frame on the 
south side of the Mall. 

At the present time the Mall is: marred 
by the temporary buildings erected dur- 
ing the War. The Munitions and Navy 
buildings should be removed and their 
functions housed on the north side of B 
Street. They now occupy a site origi- 
nally planted with trees, and during the 
ten years since the War the balancing 
trees on the south side have grown to 
such size that it will be many years be- 
fore a new planting on the north side, on 
the site of these buildings, can rees- 
tablish the balance necessary to the set- 
ting of the Lincoln Memorial. President 
Lincoln’s action in completing the dome 
of the Capitol during the stress of the 
Civil War is a significant challenge to the 
continued obstruction of the park leading 
up to the Capitol by these war struc- 
tures. 

The Smithsonian Group should be| 
studied in order that its future construc- 
tions from time to time will ultimately | 
give it its true relation to the L’Enfant 
Plan, one of its units, the Freed Gallery, 
having already been so placed. 

Another interesting illustration of the 
multiplied values resulting from good! 
planning is the proposed development of 
a municipal group at John Marshall 
Place. There is no more beautiful ex- 
ample of early republican architecture in} 
the country than the District Court) 
House now somewhat lost in Judiciary 
Square and seen by the casual visitor 
only by accident. 


MacMillan Commission 
Reaffirmed L’Enfant Plan 


By the wise choice of a site and the 
understanding manner of the planning 
and designing of the proposed structures, 
this group, without adding anything to 
the bulk or cost of its buildings, will 
frame a portion of the north side of 
Pennsylvania Avenue, will open a 
splendid vista through to the court house 
bringing this ancient building directly 














into the main plan of the city, and| 


create a monumental frontage for the 
south side of Judiciary Square, while inj; 
turn the old Court House will add its 
distinction to the municipal group by 
| occupying the end of its principal court, | 


—— —— 
| with 6.7 per cent of the total, followed | 
| by Canada, with 5.5 per cent; Argentina, | 
|5.4 per cent, and Australia 5.1 per cent. | 
Agricultural exports from other coun- 
tries range down to a fraction of 1 
per cent, 


thoroughfare, and creates on B Street a] 


om Page 3.] 


much as the Madeleine is seen when look- 
ing from the Place de la Concorde. 

It was for these reasons that the Mac- 
Millan Commission, after an exhaustive 


study of the problems confronting the | 


City in 1900, determined that no plan of 
the city could be devised which would en- 
sure a nobler future than that prepared 
by Major L’Enfant in collaboration with 
Washington and Jefferson. This Com- 
mission reaffirmed that plan and extended 
it to meet the many new conditions which 
had asserted themselves and modified it 
only where original opportunities had 
been permanently lost. 

Many of the proposals of the Plan of 
1901 for park extensions and building 
locations have not been realized and some 
of them are no longer available. Other 
great assets of the Capital pointed out 
in that plan are still available but may 
not long remain so. I have in mind the 
development of the great scenic region 
extending from Potomac Park up to and 
including the Great Falls of the Poto- 
mac. The lower portion of the river 
is now happily made available by the 
legislation creating Mount Vernon 
Boulevard. With a park development ex- 
tending from this boulevard up to and 
including the Falls, Washington would 
have a river park unrivalled by any of 
the world’s capitals. The project of the 
Fort Drive connecting the ring of Civil 
War forts occupying the heights around 
the city is rapidly becoming almost im- 
possible of realization. 

On the other hand much that was pro- 


; posed by the report and Plan of 1901 


has been realized, some of it, notably the 
railroad situation, in spite of what might 
have been regarded as insurmountable 
obstacles, The greatness of the plan for 
the Mall, in its ultimate simple dignity, 
eppealed to the imagination of the then 
president of the Pennsylvania Railroad 
and resulted in clearing the way for a 
realization of the plan not only in the 
development of the Mall but in the crea- 
tion of a great gateway to the city in 
the form of the Union Station and plaza 
as now constructed, and the development 
of the land from the station to the 
Capitol as now outhorized. 


Extension of Mall 


| Not Planned Originally 


The extention of the Mall and the lo- 
cation of the Lincoln Memorial represent 
additions to the original plan of elements 
unknown at the time of its creation, 
while the Memorial Bridge, connecting 
the heart of the city with the memories 
of the Nation’s dead at Arlington, com- 
pletes the greater central motif of the 
Plan of 1901, now approaching realiza- 
tion. The Grant and Meade Memorials 
in Union Plaza ensure the development 
of the head of the Mall as planned and the 
removal of the temporary war buildings 
will make possible the opening of the 
Mall from the Capitol to the Monument. 

From the Monument to the Lincoln 
Memorial, the plan has been realized and 
the Arlington Bridge is well under con- 
struction. The Washington Monument 
Gardens remain to be treated as a part 
of the Mall scheme and of the intersec- 
tion of the White House axis with that 
of the Mall. It had been hoped that this 
might be a project inaugurated in con- 
nection with Washington’s 200th birth- 

ay. 

B Street North was planned as a great 
ceremonial street, over whieh corteges 
might pass from the dome of the Capitol 
to the Arlington National Cemetery. This 
also has been provided for and should be 
realized in the near future. 

The proposal that the gardens of the 
Mall should include buildings of the mu- 
seum type has been partly realized by 
the location of the National Museum and 
the Freer Gallery. 

The proposal that a legislative group 
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Agriculture 


Automobile Traffic 


InArabia Restricted = 
| By Lack of Highways. q 


| 

Survey Indicates Only 2,000 

| Motor Vehicles Are 

Owned; Drivers Follow 
Camel Tracks. 


Arabia, largest peninsula in the world, 
has less than 2,000 automobiles, accord- 
ing to a report from the American Vice 
Consul at Aden, Cioyse K. Huston, made 
public by the Department of Commerce, 
The full text of the statement follows: 

Recently completed census of the chief 
countries comprising Arabia — that is 
Hejaz, Nejd, Yemen, Aden Protectorate, 
Asir, and Oman—places the number of 
autos at 1,800, although in many cases 
;carefully prepared estimates were used 
in lieu of exact figures. 


Traffic Is Heavy. 

Yet the passenger and freight traffic in 
| Arabia is relatively enormous. The con- 
|tinual wanderings of nomad tribes, pil- 
| grimages to the holy cities, tribal raids 
and counter-raids, the prolonged search 
for water and pasture—all these demand 
| passenger accommodations. 

The answer at present, of course, is 
the camel, the donkey, and the horse. 
Though automobiles are brought by the 
white man to such ports as Jidda and 
Aden, there they must stop for want of 
roads, while the camel, “ship of the des 
ert,” journeys inland in every direction 
over vast waterless tracts of sand, up the 
sides of precipitous cliffs, along dry 
stream beds, and through narrow moun- 
tain passes. The camel makes his own 
| trail; the automobile road requires labor, 
| time, money, and ingenuity. 

The greatest obstacle to the develop. 
|ment of motor transportation in Arabia 
| is the lack of roads. In the United States, 
as in Europe, the automobile was pre- 
|ceded by other two-wheeled and four- 
wheeled vehicles. But the wheel was not 
/a common thing in Arabia; the wagon, 
cart, carriage, sled, and the bicycle were 
practically unknown. Hence, the motor 
vehicle has arrived in a country that is 
| practically roadless. 

Trips to Holy Cities. 


More than half the automobiles in all 
Arabia are found in the Hejaz, plying 
between the Red Sea ports to Jidda and 
the holy cities of Mecca and Medina 
over a route 300 miles long, and also over 
the Confudah-Mecca route of 185 miles. 
Over these two routes there travel each 
year more than 100,000 Moslems on the 
pilgr:mage of Mecca—from Java, Singa- 
pore, Egypt, Turkey, Syria, West Africa, 
India, the Philippines, and many other 
countries. As many as can afford the 
$75 or so make the round trip to the holy 
cities by automobile, while the less pe- 
cunious plod along on camels. <j 

Nothing has been done to make roads, 
properly speaking, out of these pilgrim 
routes, and they are as yet merely roads 
of convenience. Being desert, and for the 
most part flat, this passage by car is 
achieved merely by following camel 
tracks, from which the drivers are obliged 
to make all sorts of detours to encompass 
the inequalities, gullies, and candy des- 
erts or elevations. 

The possible roads of future develop- 
ment are purely problematical. Motor 
traffic has not penetrated beyond the 
points mentioned above, except for the 
present ruler, King Ibn Saud, who has 
dozens of motor cars; his convoys pene- 
trate inland as far as Riad, the old 
Wahabi capital, in the heart of Arabia, 
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should be created around Capitol Square 
and an executive group about Lafayette 
Square has been partly realized in the 
creation of the Senate and House Office 
Buildings and the proposed additional 
House Office Building. The Supreme 
Court has also been authorized in the lo- 
cation proposed. Rock Creek Park has 
been enlarged and extended, Potomac 
Park largely realized, and work on the 
Anacostia Park begun. All of these 
projects have taken their places as ele- 
ments of one great plan and would have 
lost much of their significance if treated 
as unrelated units, like the Interior De- 
| partment Building. 


High Standard Reached 


In Early Buildings 


The buildings of the early Republi¢e 
were models of good taste, sound design, 
and beauty of mass, proportion and de- 
tail. These buildings represented a stand. 
ard unsurpassed in any of the private 
or semipublic work throughout the coun- 
try. Jefferson’s interest in architecture 
is historic and his doctrine of the obliga- 
tion of the Government to set an exam- 
ple in the arts of design governed the 
early development of the National Capi- 
tal and should find expression today in 
all the works of Ahe Federal Government, 

In addition to the obligation of the 
Federal and district governments, the 
obligation to maintain an appropriate 
character of the city extends to owners 
of private property. In this connection 
we learn of another of the many ex- 
amples of President Washington’s wis- 
dom and vision. In the original terms 
governing the building of the Capital he 
made the design and materials of con- 
struction of private structures subject 
to such regulations as might be thought 
necessary to ensure their appropriate- 
ness. Unhappily this control has long 
since been relinquished but it is a matter 
of congratulation that the legislation re- 
| cently proposed for reestablishment of 
such control has received the almost 
unanimous approval of the citizens of 
Washington and it is to be hoped that 
before long such legislation may be en- 
acted into law. 

Our national forests and parks wit- 
ness our faith that the beauty of wood. 
land and meadow are as necessary to a 
wholesome national life as their mate- 
rial products. The building of our Na- 
tional Capital should witness the same 
faith. 

In closing, let me again repeat and 
leave with you the statement that no 
city can have dignity, beauty and dis- 
tinction, or be a great city in the best 
sense of the word unless its every ele- 
ment is an appropriate part of a greater 
whole. 

The plan of 1901 has never been offi- 
cially adopted; its intrinsic merit has 








given it force and carried conviction, “ 


Since 1901 the National Commission of 
| Fine Arts has been created and more 
recently the National Capital Park and 
Planning Commission, These two agen- 
cies have been governed in their advice 
and decisions on all individual projects 
by the relation such projects bear to the 
city as one great unit, ’ i 
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Railroads 
Liability for Expense |A pplication of Western Pacific Denied 


Under Invalid Order 


To Railways Argued 


Jurisdiction of Three-judge 


Tribunal to Award Resti- 
tution Is Tested in Su- 
preme Court. 
Oral arguments were heard in the Su- 


preme Court of the United States on 
April 24 in the case of the Baltimore & 


Ohio Railroad Company et al. v. United 


States et al., No. 563. The case involves 


the question of whether the District 
Court of Mlinois has correctly interpreted 
and administered the mandate of the Su- 
preme Court of the United States, 
whereby an order of the Interstate Com- 
merce Commission was set aside and the 
cause remanded with instructions that 
such furthr proceedings be had in con- 
formity with the opinion, as according 
to right and justice and the laws of the 
United States ought to be had. 

’ Frederick D. McKenney, of counsel for 
the appellants, told the Court that the 
present appellants filed a petition_in the 
District Court for the Northern District 
of Illinois to have set aside an order of 
the Interstate Commerce Commission 
which commanded that the carriers per- 
forming the eastern half of the service 
on through road hauls of westbound 
freight should bear the transfer charges 
from East St. Louis, Ill, to St. Louis, 


0. 

A three-judge court was duly con- 
vened, Mr. McKenney added, and after 
hearing, on December 8, 1926, dismissed 
the cause for want of equity, but did not 
deliver an opinion either in support or in 
explanation of such decree. An appeal 
to this Court followed, Mr. McKenney 
stated. 


Order Was Annulled. 


The order of the Interstate Commerce 
Commission was in effect from Decem- 
ber 11, 1926, until May 21, 1928, Mr. 
McKenney declared, when the Supreme 
Court of the United States, in an opinion 
by Justice Butler, declared that the order 
could not be sustained. 

The mandate of the Supreme Court 
was issued and it reversed the decree of 
the lower court dismissing the bill and 
commanded “‘such further proceedings to 
be had in said cause, in conformity with 


the opinion and decree of this Court, as| 


according to right and justice, and the 
laws of the United States ought to be 
had,” Mr. McKenney pointed out. 

This mandate was filed in the three- 
judge court on June 11, 1928, and on 
June 21, 1928, the appellants moved for 
the entry of a decree in conformity with 
the mandate and further prayed that 
the appellees be required severally to 
restore to the appellants the amounts 
which they had paid out in compliance 
with the requirements of the Commis- 


| 


—— 


Without prejudice to a renewal of 
application to establish an Alameda con- 
jnection with the Union Belt Railway, the 
1. C. C. has denied the application of 
the Western Pacific Railroad to acquire 
ithe Union Belt Railway, of Oakland, 
iCalif., and to construct two lines of 
trackage in Alameda County. The record 
in the case will be kept open for further 





Southern Pacific Railway Company for 
authority to acquire the Union Belt Rail- 
raod, 

Publication of the order of the I. C. 


C. was begun in the issue of April 26.) ur 


The full text proceeds: 


A Southern Pacific witness expressed 
the opinion that the Union Belt is phys- 
ically unfitted to form a part of any 
belt or other line for through move- 
ment, because of the narrow right of 
way and because plant structures are 
built up to the clearance line of the 


single track and some of the industries | 


spot cars directly on the track; further- 
more, it is contended, the line is 
|not desirable for general belt-line pur- 
poses because it duplicates existing fa- 
cilities and involves many crossings. 

An officer of the Southern Pacific ex- 
pressed the opinion that, if the Union 
Belt should be desired as an_ industrial 
track auxiliary to some municipal belt 
|line, objection would not be interposed to 
the sale of the line at cost. Counsel for 
the Southern Pacific state that they are 
willing to have the record speak for it- 
self in this behalf. 

We think that, since the 
referred to has not been repudiated by 
that carrier, we are justified in accept- 
jing it as a bona fide indication of what 
| the Southern Pacific’s attitude will be 

The president of the Port Commission 
of the City of Oakland, which is vested 
with the administration of the city’s har- 
bor facilities, appeared at the hearing 
and testified that a comprehensive plan 
lof harbor development has been adopted 
‘cept for one wharf at Grove Street, to 
which the Santa Fe has access by means 


jof trackage rights, all public wharves | 


‘Duplication of Existing Facilities Is Ground Set Forth 
Order of Interstate Commerce Commission. 


testimony wpon the applications of the| to 


| 





statement | 


| 


‘in the matter when the occasion arises. | 


lare served exclusively by the Southern | 


Pacific. 
This 


is a condition which the Port 


|Commission believes must be corrected. | 


The Port Commission is now engaged in 
|the formaticn of a plan for equal service 


lof all the harbor facilities by all the| 


carriers in the city. 

| Whereas, prior to development of the 
issues raised herein by contentions of the 
|parties, a resolution was adopted favor- 
jing the Western Pacific’s application, it 
jseems clearly apparent that the Port 
Commission does not undertake to dis- 
criminate between the parties, but de- 


sion’s order of December 12, 1926, be-|sires, rather, that if the sale of the | 


cause of the erroneous decree of the|Union Belt be authorized, that a condi-| terest that a permanent operation of 
three-judge court dismissing the bill of|tion be imposed requiring the vendee to) Union Belt by the Southern Pacific 


: : : | by 
|and funds provided for its execution. Ex-| strengthen that 
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Construction 


To Acquire Union Belt Line at Oakland 


: c  S l 


un 


~~ 


mony that there is sufficient space for 
the installation of additional rails and 
moverment thereover is disputed. The 
Western Pacific affirms, but the South- 
ern Pacific denies, that the former has 
the right to use the bridge without com- 
pensation to the Southern Pacific. This 
1s &@ qestion which we can not undertake, 


to decide. There is a movement on foot} 
in-| 
250,000. ; 
The Western Pacific has considered no} 


relocate the bridge. The cost 


volved is estimated at about $1, 
other means of crossing the canal. . . 
ged that, assuming that public con-| 
venience and necessity require the pur-| 
chase of the Union Belt by any carrier, | 
the evidence clearly shows that purchase | 
of the line by the Southern Pacific will 


| preserve existing routes and channels of| tions from said States 


trade and commerce in accordance with | 
the mandate of section 5 of the inter-' 
state commerce act. | 

The member of the State commission | 
who presided at the hearing is of opinion | 
that, until the Oakland harbor district | 
is SeFved by an independent belt line,| 
the Union Belt should be owned jointly | 
by the Western Pacific and the Southern | 
Pacific, and that joint track arrange- | 
ments should be effected between these | 
carriers in order to give the Western | 
Pacific a connection with the Union Belt | 
and with the Alameda Belt. 


Operation in Alternate 
Years Is Opposed 


The testimony indicates that operation 
of the Union Belt by the Southern Pa-| 
cifie and the Western Pacific in alternate 
years would not be as desirable as the 
presented Southern Pacific service for 
the shippers now served exclusively by 
the line. At this time, usefulness of the 


line @s apart of some future belt line, 
seems to be rather a possibility than a) 


probability. The object presently to be 
accomplished by acquisition of the line 
the Western Pacific would be to 


with the Southern Pacific for the traffic 


‘at Oakland. 

The Western Pacific’s plan invloves ' 
the construction of a new line with many | 
railway tracks and, 


grade crossings of 
highways, creating a route inferior to, 


and more expensive to operate than, ex-! 
isting facilities which are adequate for; 


the handling of prospective traffic. The 
principal purpose and effect of this new 
route would be to divert the Union Belt 
trafic from the Southern Pacific to the 
Western Pacific, contrary to the wishes 
and interests of the majority 
shippers concerned and at some loss in 
economy of operation and some increase 
in freight charges. 

It would seem to be in the public in- 
the 
be 


the appellants on December 8, 1926, Mr.|permit any other railroad to use the line| assured, since the evidence shows that 


McKenney declared. 
Restitution Was Denied. 


ments of counsel on the appellant’s mo- 
tion for restriction, Mr. McKenney stated, 
and then overruled and denied the appel- 
lant’s motion. “This denial of our mo- 
tion,” Mr. McKenney pointed out, “was 
error.” 

“It is well settled,” Mr. McKenney ar- 
gued, “that if the mandate of this Court 
be not obeyed, or is misconstrued by the 
court below, the party aggrieved has 
remedy by further appeal to this Court 
as well as by application for a writ of 
mandamus. 

“It is apparent that had the district 
court, on December 8, 1926, of its own 
will decreed, as it did on June 21, 1928, 
under compulsion of the mandate of this 
Court, that the Commission’s order of 


December 11, 1926, could not be sustained | 
aside | 


and should be enjoined and set 
and annulled, the appellants would not 
have laid out anything for transfer toll, 
and that it did bear and pay such tolls 
is directly attributable to the erroneous 
decree of the District Court.” 

Since the order could not be sustained, 
according to the decision of this court, 
Mr. McKenney declared, it never was a 

* valid order and the appellants are entitled 
to all the money which they expended 
in conforming with the invalid order. 

In answer to the appellee’s contention 


that the three-judge court was without! 


jurisdiction to render restitution, Mr. Mc- 
Kenney declared that the suggested limi- 
tation cannot be reconciled 
pertinent provisions of the 
tablishing their jurisdiction. 

The three-judge court is both equally 
empowered and is no less obliged by 
duty than is the single-judge tribunal, 
Mr. McKenney concluded, and what the 
latter could and in the circumstances 
should do, the former also may be ex- 
pected to do, when under mandate of 
this Court it is commanded to take such 
further proceedings, “as according to 
right and justice and the laws of the 
United States ought to be had.” 


Dismissal is Asked. 

Charles S. Burg, of counsel for the 
appellees, argued that the appeal should 
be dismissed for the reason that such 
appeal seeks a direct review by this 
Court of a decree of a districct court 
of the United States ina case not covered 
by Section 238 of the Judicial Code as 
amended. 

Mr. Burg then outlined the 
classes and types of cases which may 
come direct from the district courts to 
the Supreme Court of the United States 
without first having gone to an appel- 
late court higher than the district court. 

“The power to award restitution is not 
within the jurisdiction of the specially 
constituted district court,” Mr. Burg ar- 
gued, “simce in this type of cases the 
district court exercises the jurisdiction 
formerly vested in the now extinct Com- 
merce Court, and the Commerce Court 
never had any jurisdiction to award res- 
titution.”” 

Cases Said Not to Be in Point. 

Henry H. Larimore, also of counsel for 
the appellees, asserted that none of the 
authorities cited by counsel for the ap- 
pellant are in point and that they do not 
support the contention that this is a 
case for the application of the doctrine 
of restitution. 

Mr, Larimore concluded the argu- 
ments for the appellees by reviewing the 
cases cited by counsel for the appellants 
and attempting to show various points 
in which the present case differs from 
those cases. 

Frederic 


different 


|on such terms as we may prescribe, to|switching on the line can b 
|the end that in case the line can be made |nomically performed from its wes 
|a proper part of facilities designed to|connection with the Southern 
The three-judge court heard the argu- serve municipal docks and terminals, it|system than from the contemplated in-| 


|will be available for that purpose, 


| It is evident that the possibility of Union Belt 


tern 
Pacific 
termediate connection with the proposed 
connection, and because a 


using the Union Belt in this way has not | majority of the industries affected hold 
yet been determined, although the wit-|that loss of direct service by the South- 
ness believes that the line might be ex-/ern Pacific would be contrary to their 


jtended so as to reach prospective docks | interests, 


jand, perhaps, certain 


Yet doubt arises -as_ to 


existing city|/whether the price proposed to be paid 


carrier in competing | 


of the} 


e more eco-| 


wharves. |for the property is reasonable. The evi-| 
The Southern Pacific contends that if|dence on this subject is unsatisfactory | 


Construction Urged 


Of Military Road 


Belt Lines 


Avutwonizen STATEMENTS ONLY Ane Presented Hentrn, Berna 
Pustisuen Without ComMENT BY THe Unrtep States Daly 


Rate Decisions 


| Regulations for Registry of Aliens 


| 


To Legalize Admission Are Issued 


On Mexican Border: Residents Prior to June 3, 1921, Are Permitted to Estab- 
lish Lawfulness of Entry Into Country. 


Highway Would Be Designed 
| To Protect Southwestern 
States from Raids 

By Bandits. 


[Continued from Page 1.] 
and certain sections of said other border 
of the United States for adequate pro- 
tection even in time of peace; and 
Whereas such a highway is purely a 
military proposition for national defense 


| 


‘and, from the standpoint of the State 
On_ behalf of the Southern Pacific it is} 


or individual would be of no great 
amount of monetary value to Texas, New 
Mexico, Arizona, or California, or to the 


individuals of said States, and to with- | 
hold the building of such highway for, 
the expense to be shared by contribu-| 
would mean an) 
such , 


interminable postponement of 
urgently needed means of border pro- 
tection; and 

Whereas as a result of one raid on 
Columbus, N. Mex., the United States 
was forced to expend approximately 
$150,000,000 in an effort to break up such 
lawlessness; Therefore 

Be it enacted, etc., That in view of the 
existing emergency the Secretary, 
War be, and he is hereby, authorized 
and 
provided the right of way and material 
specified hereafter are granted to the 
Government without charge, a substan- 
tial military highway, 16 feet in width, 


‘along and paralleling the Rio Grande bor- | 
| der from the mouth of the Rio Grande 


River to that point of said river where 
it leaves the boundary 
United States and Mexico, and along all 


or any section thereof, as he may deem; 


necessary, of the border of the United 
States between Mexico and the States 


of New Mexico, Arizon, and California, | 


and to connect, as he may deem neces- 
sary, certain of the military stations, 
camps, forts, and posts, on railroads or 


inland, with said highway with a sub- 


stantial military highway 42 feet wide. 
Right of Condemnation. 

Sec. 2. The Secretary of War is rot 
to begin the construction of such high- 
way until the commissioner’s court of the 
counties of Cameron, Hidalgo, Starr, 
Zapata, Webb, Dimmit, Maverick, Kin- 
ney, Val Verde, Terrell, Brester, Fresidio, 
Jeff Davis, Hudspeth, and El Paso, in the 
State of Texas, shall have furnished to 
the Government a lawful grant of such 
right of way as may be deemed neces- 
sary, and the use of stone, sand, gravel, 
clay, dirt, and water on the land con- 


| tiguous thereto as may be needed in such | 
construction without charge against the | 


Provided, That 
individuals 


/ Government therefor: 
‘if an individual or a few 


| grant, then, should he deem it neces- 


| sary, the Secretary of War may proceed | 


| and condemn the right of way over such 
| land of individuals arbitrarily refusing 
| such grants. 

Sec. 3. 


border until in a like manner there has 


tioned above along said border of such 
; sections thereof between Mexico and the 


| States of New Mexico, Arizona and Cali- } 
fornia as he may deem it necessary to! 


protect in such manner, and in like man- 
ner, Where a grant is abitrarily with- 
condemn 


of | 


directed to cause to be constructed, | 


between the! 


[Continued from Page 1.] 


| no recorti of admission for permanent resi- 
dence, if such alien shall make a satis- 
factory showing to the Commissioner 
General of Immigration, in accordance 
| with regulations prescribed by the Com- 
| missioner General of Immigration, with 
‘the approval of the Secretary of Labor, 
| that he— 

| (1) Entered the United States prior 
to June 3, 1921; (2) has resided in the 
United States continuously since such 


entry; (3) is a person of good moral’ 


character; and (4) is not subject to de- 
portation. 


Registration Fees 
Required of Aliens 


“(b) For each such record of Yegistry 
made as herein authorized the alien shall 
pay to the Commisioner General of Im- 
' migration a fee of $20. All fees collected 

under this section shall be deposited in 
the Treasury as miscellaneous receipts. 

“(ce) The provisions of section 76 of 
lthe Act entitled ‘An Act to codify, re- 
' vise, and amend the penal laws of the 
United States,’ approved March 4, 1909, 
shall apply in respect of the record of 
registry authorized by the section in the 
same manner and to the same extent, 
including penalties, as they apply in re- 
spect of the oaths, notices, affidavits, cer- 
tificates, orders, records, signatures, and 
| other instruments, papers, or proceedings 
specified in such section 76. 

“Sec. 3. For the purposes of the im- 
migration laws .and the naturalization 


‘laws an alien, in\respect of whom a rec- | 


ord of registry has been made as au- 
thorized by section 1 of this act, shall be 
deemed to have been lawfully admitted 
to the United States for permanent 


States. In determining whether con- 
tinuous residence in the United States 
has been broken, consideration will be 
given to the applicant’s intention and 
purpose in absenting himself, and to his 
activities while so absent. 

In seeking to determine whether an 
applicant is a person of good moral char- 
acter the examining inspector will as- 
certain, so far as possible, sources from 
| which information relative thereto may 
be obtainable, and thereafter make such 
inquiries or conduct or cause to be con- 
ducted such investigations as may be ap- 
propriate. If it appears that an appli- 
cant is deportable the case will be han- 
dled in the usual manner, 

The examination of the applicant and 
| witnesses will be made under oath in 
question and answer form, and will be 
conducted in such a manner as to de- 
velop the truth or falsity of all the state- 
|}ments contained in the application and 
| supporting affidavits, if any. When all 
| the evidence is in, the examining inspec- 
| tor will prepare a statement of findings 
|as*to each of the six essential facts, 
| followed by appropriate comment and 
recommendations, and reason therefor. 

The complete record will be forwarded 
| to the head of the district, who will pre- 
| pare the Record of Registry, Form 657, 
| in duplicate, with photographs perma- 
nently affixed thereto. This officer will 
then transmit the entire record to the 
} Bureau. 


_ Examination to Test 
Truth of Statements 


| If the Commissioner General is satis- 
| fied from the showing that the applicant 
jis entitled to registry he will authorize 


residence as of the date of his entry.”| the same by approving and sending the 

Application for registry will be made! original of the Record of Registry, Form 
in duplicate on Form 659 to the Com-! 657, to the head of the district wherein 
missioner General of Immigration and’ entry occurerd, which latter officer will 
| will be submitted either in person or by, accomplish registration by making such 
mail to the immigration office located | document a part of the records of the 
nearest to the applicant’s place of resi- | port through or nearest to which the 
| dence. The application must be signed | alien entered the United States. The 


and sworn to before an officer author- | 


duplicate of the Record of Registry will | 
' ized to administer oaths, and must bear | be turned over to the Bureau of Natural- 


should arbitrarily refuse to make such; 


| The Secretary of War is not, 
'to begin the construction of such high- | 
ways on the remaining portion of said | 


| been granted to the Government the right } 
of way and the use of the materials men- | 


‘notarial seal, or other evidence of au- 
thority to administer oaths. 

The aplication must be accompanied 
' by a postal money order in the sum of 
$20, payable to the Commissioner Gen- 
eral of Immigration. Cash will not be 
; accepted. The money order, accompanied 
| by the original of the application, will, 
immediately upon its receipt, be trans- 
mitted to the officer in charge of the dis- 
trict who will forthwith forward same 
to the Bureau. When the application is 
received the immigration office will ad- 
vise the applicant of the date when and 
the place where he may be heard upon 
his application. 

The examination must determine 
whether the following facts exist: (1) 
That the applicant is an alien not ineligi- 
! ble to citizenship; (2) that there is no 
record of admission for permanent resi- 
dence; (3) that he entered the United 
States prior to June 3, 1921; (4) that he 
; has resided in the United States con- 
tinuously since such entry; (5) that he 
is a person of good moral charaeter; 
and (6) that he is not subject to depor- 
tation. 


Examiner Must Attempt 
To Verify Lawful Entry 


| ization for filing. 
| If place of entry was in a district 
| other that that in which the application 


originated the officer in charge of the dis- | 


| trict of origin will, nevertheless, be ad- 
| vised of the action taken. 


General is not satisfied that the appli- 
; cant is entitled to registry, the applica- 
| tion will be denied; the head of the dis- 
| trict wherein the application originated 
so advised, and the fee refunded. 

; In all cases where the application is 
| granted a Certificate of Registry, Form 
'658, will be issued to the applicant. 
| Therefore, in forwarding the record of 
'examination two photographs of the ap- 
| plicant 1%4 inches in width by 2% inches 
|in length, taken from the same negative, 
not retouchéd or mounted, representing 
applicant: without hat, and showing full 
| front view, and signed by the applicant 
' across the front in such a manner as not 
|to obscure the features, must be sub- 
mitted. 

The Certificate of Registry will be 
'mailed to the head of the district who 
will transmit same to the office which 
made the examination. Before delivery 
the certificate will be signed by applicant 
jin the presence of the immigration in- 
| spector, who will likewise sign it. If the 


If upon the} 
| showing finally made, the Commissioner | 


with the| 
statute es-) 


D. McKenney (Morison R.| 


a plan is worked out for the unification 
of railroad operations on the Oakland 


waterfront, provision should be made for | 


using existing Southern Pacific trackage 
or the construction of tracks alongside 
of it; and that such facilities should not 
be duplicated and have their usefulness 
impaired in advance of the perfection of 
a well defined plan of water front devel- 
opment. 

The Western Pacific considers itself in 
need of additional terminal development, 
and urges that favorable action upon this 
application is necessary to its effective- 
ness as a competing carrier. 
| Testimony was adduced on behalf of 
the Southern Pacific intended to show 
that its tracks already provide adequate 
|facilities and that the Union Belt and 
Alameda Belt connections involve waste- 


and wholly insufficient to sustain favor- 
able action upon the Southern Pacific's 
application. 


Duplication of Lines 


Viewed as Un justified 


Nor is the evidenee as to the economy | 
of building the Alameda Belt connection | 
as @ substitute for the connection by 
ferry sufficiently conclusive to justify | 


\authorization of a project which would, 


ful duplication of such facilities without | 


|proof of public benefit justifying the in- 
vestment required. 


Testimony Indicated 
Service Was Satisfactory 


Eight witnesses representing indus- 


| tries on the Union Belt testified, with one | 
exception, to the general effect that the | 


service performed by the Southern Pa- 
cific has been satisfactory and without 
discrimination in the handling of foreign- 
line cars. The concern represented by 
the dissenting witness is a part owner 
of the Union Belt., and its plant is 
served also by a Southern Pacific track. 
Having such facilities on one side of the 


|venience and necessity are not shown 


plant, the industry is desirous of having | 


a Western 
side, 
Representatives of two other proprie- 
tary interests stated that continued 
operation of the Union Belt by the South- 
ern Pacific would be satisfactory to 
them, The remaining five witnesses, 
representing industries which furnishes 
more than half of thet raffic on the Union 
Belt, are apprehensive that operation of 
the line by the Western Pacifie would 
involve additional transfers and switch- 
ing charges and, in that case, prefer 
Southern Pacific service. 
witnesses expressed a preference for ex- 
clusive Western Pacific service as com- 


Pacific track on the other 


duplicate existing rail lines and involve | 
objectionable railway and street cross- 
ings- Even were there no opportunity 
for securing ‘a rail connection over | 
Southern Pacific lines, the doubts as to} 
the wisdom of this proposal precludes | 
granting of the authority sought until} 
the actual cost of transfer by ferry can! 
be approximated after sufficient trial and | 
a better hasis of judgment is afforded as | 
to the cost, if any, for use by the Western | 
Pacific of the drawbridge over the tidal! 
canal. It is admitted that from the | 
standpoint of public interest, use of exist- | 
Ing rail facilities on reasonable terms 
would be preferable to the construction | 
of new lines, 

Upon the facts presented, we finc 
that the present and future public con- | 


to require the acquisition by the West- | 
ern Pacific of the Union Belt or the! 
construction by that applicant of the 
proposed lines of railroad, in Alameda; 
County, Calif. described in the appli-; 
cation recorded in Finance Docket No.| 
6508, It follows that the application; 
must be denied. Provision will be made! 
Im Our order that such denial is without | 
prejudice to renewal, under proper cir- 
cumsStances, of that part of the appli-| 
Cation which is for authority to con- | 
struct the Alameda Belt connection, as} 


|necessarily modified by our conclusions | 


| 
| 
| 
| 


None of the! 


herein, | 

With respect to the application re-| 
corded in Finance Docket No. 6637, by the | 
Southern Pacific and Central Pacific, our, 
order will provide that the record herein 
be held open, until otherwise ordered, to 
permit further testimony to be taken, | 
upon motion of these applicants, as to| 


the price to be paid for the properties of | from previous bills but, it was announced | 


pared with exclusive Southern Pacific | the Union Belt and such other matters | 


service, 

The Western Pacific 
|some increase in interchange would fol- 
jlow and that possibly some increase in 
|rates might result, but contends that the 
|comparatively small amount which pos- 
|sibly might be paid over and above ex- 
isting charges should not, under the cir- 
{cumstances here present, prevent con- 
sumption of its project, 


Canal to Be Crossed 
By Means of Drawbridge 


|?) 
| To reach the Alameda Belt, the West- 
jern Pacific plans to cross the draw- 
bridge over the tidal canal by means of 
;a gauntlet track. The bridge has a 
lateral clearance of only 15 feet, Testi- 


Flannery with him on the brief) argued 
for the appellants. Charles S. Burg and 
Henry H. Larimore (Morris G. Roberts 
and Wallace T. Hughes with them on the 


Waite, Theodore Schmidt and John §. | brief ) argued for the appellees, 


=e) 


aS properly may be presented at that 


concedes that|time. 


; An appropriate order will be entered. 


Monthly 


1929 
ses $9,334,613 
569,292 
10,311,909 
1,519,704 
2,454,474 
2,729,773 
7,135,855 
3,176,054 
694,044 
565 
2,481,445 
2,639,827 
2,730.29 
69.2 


Freight revenue ....+46 
Passenger revenue ... 

Total oper. rev. -. essere? 
Maintenance of way ...+++ 
Maintenance of equipment . 
ransportation ©xpenses -- 
otal expenses incl. other . 
et from railroad 
a i cca 
Uneollectible ry. rev., ete - 
Net after taxes, etc. ...++- 
Net after rents .. 2. ...0008 
Aver, miles operated ...+- 
Operating ratio 2... ...500e 


¢ 


10,279,167 


| held, he may such right of 
way and use of materials. 

Sec. 4. For said purpose there 

| hereby authorized to be appropriated, out 


|of any money in the Treasury not other- ' 
| wise approriated, the sum of $18,000,000, ' 
|or so much thereof as may be necessary. ! 
Should he deem it feasible and | 


| See. 5. 
advisable, the Secretary of War is au- 
thorized to cause all convicts in the peni- 
tentiaries of the United States, suitable 


for such labor, to be worked in the con- | 


struction of said highway. 


Increase in Appropriation 


For Highways Is Advocated 
[Continued from Page 1.] 
tration exceeding the saturation point 
with respect to highway accommodation 
of motor cars; and 
Whereas the Federal 


000,000 annually; and 


Whereas the Federal Government has 
iled to keep pace with the growing | 
| highway demand of motor vehicle traffic, | 


fa 


thus tending to stifle the normal develop- 


ment of the automobile industry, there- 


fore 


Be it enacted by the Senate and the 
House of Representatives of the United | 
Congress as- | 


States of America in 


sembled, 


That there is hereby authorized to be 


appropriated annually the sum of $222,- 
000,000 to carry out the purposes of the 
Federal Highway Act of 1921. 


Mr. Fess Reintroduces 


Railroad Merger Bill 

Senator Fess (Rep.), of Ohio, on April 
26 reintroduced his railroad consolida- 
tion bill to provide for the voluntary 
merging or grouping of the railroads 


lunder the supervision of the Interstate | 


Commerce Commission, 
The bill (S. 668), differs in phraseology 


through the Senator’s office, is practically 
identical in purport with the bill (S. 


5817) which he introduced during the last 


Congress. 





Statements of 


is | 


The entry upon which the application is| applicant resides at a considerable dis- 
based will be undertstood to mean last | tance from the immigration office the 
; admission prior to June 3, 1921. Where | certificate shall be signed by an immi- 
the applicant claims to have entered in; gration inspector and forwarded to the 


a lawful manner at a regular port of | postmaster at the applicant’s place of | 
entry it will be the duty of the examining | residence, with the request to the post- | 


officer promptly to attempt to verify | master to have the applicant call for the 
such entry. | certificate. The postmaster shall be re- 
An applicant claiming that he entered! quested to have the applicant sign the 


aid highway 
program for the past nine years has re- 
mained practically stationary at $75,- 


| the United States prior to June 3, 1921, 
and that he has resided in the United 
| States continuously since such entry, 
shall be required to support his claim by 
| the sworn statement of at 
credible witnesses’ who are citizens of 
; the United States. 
located within a reasonable distance of 
| an immigration office, whether the par- 
| Heslar office is the one with which the 
application is filed or some other immi- 
! gration office, or the place where the ap- 
| plicant is to be heard, such witness shall 
| be required to appear in person. 

! Where in the establishment of an ap- 
j plicant’s claim, it is considered necessary 
that witnesses be heard at an office other 
| than the one with which the application 
; is filed, the office receiving the applica- 
tion shall notify the office concerned, 
which office in turn shall arrange for the 


| the record of such examination to the 
| office from which notice was received. 


continuous residence embraces a 
required to establish his claim by the 
, testimony or affidavits of two qualified 
| witnesses in each place of residence. 
' * 
neses to appear because of remoteness, 
| disability, or other sufficient cause, shall 
| their affidavits be accepted in lieu of per- 
| sonal appearance. What constitutes re- 


moteness, disability, or other sufficient ; 
cause is necessarily left to the discre- | 


| tion of the officer in charge within the 
confines of whose territory the witnesses 
| are located. 

| Where the applicant has absented him- 


self from the United States subsequent | 


to the date of the entry upon which his 
' application is based, it shall be incumbent 
upon him to show that such absence did 
not break the continuity of his resi- 
| dence in the United States. A continu- 
| ous absence of one year or more shall be 
| considered as breaking the continuity of 
| applicant's residence in the United 


least two| 


Where witnesses are | 


examination of the witnesses, forwarding | 


If the applicant’s claim to entry and | 
resi- | 
dence in more than one place, he shall be | 


| Only where it is impracticable for wit- | 


| certificate in his presence, secure a re- 
ceipt, Form 656, therefor, and mail it to 
the remitting office for filing. 

If a certificate of Registry issued to an 
alien under this generai order is una- 
voidably lost, destroyed, or badly muti- 
lated, application for a duplicate may 


‘through the officer in charge of the dis- 
trict wherein the alien resides. Affidavit 
in duplicate, containing photograph of 
the applicant, and reciting the circum- 
stances of the loss or destruction of the 
| certificate should be submitted, and if 


| of mutilation of the original, it must be 
forwarded with the application. 

The officer in charge of the district 
will forward the original of the affidavit 
with appropriate recommendation to the 





| Bureau, with two photographs of the) 
alien 1% inches in width by 2% inches| 


in length, taken from the same negative, 
not retouched or mounted, representing 
the applicant without hat, and showing 
full front view, and signed by the alien 
| across the front in such a manner as not 
to obscure’ the features. 

| If the application for a duplicate cer- 
| tificate is granted the alien should upon 
| delivery of the duplicate certificate, be 
advised that if the certificate said to 
have been lost or destroyed is later 


found, it must be delivered to an immi- | " 
| docket as follows: 


When so 
to 


delivered it 
the Bureau for 


gration officer. 
will be forwarded 
proper disposition. 

The Record of Registry is to be treated 
for all purposes as a record of lawful 
permanent admission. 

If at any time after Record 
Registry has been made, evidence is ob- 
tained indicating that said record was 
| procured through fraud or misrepresen- 

tation, a complete report will be immedi- 
ately submitted to the Bureau with ap- 
, propriate comment and recommendation, 


| If the Commissioner General is satisfied | 


‘Baltimore Is Air Mail Stop 4 | 


| that the record was so procured he will 
cancel, ab initio, the Record of Registry. 
If and when the record has béen can- 


(As Reported to the Interstate Commerce Commission.) 


Chesapeake & Ohio Ry. 
March 


$9,320,359 


Months 
1928 


Three 

1929 
$28,663,031 
1,569,540 
31,382,792 
4,615,553 
7,115,807 
8,199,901 
21,246,727 
10,092,065 
2,082,132 
1,426 
8,008,507 
8,596,323 
2,780.29 
67.8 


1928 1929 


663,210 1,698,609 | 
1,544,024 
2,479,070 
2,814,444 
7,290,647 
2,988,520 
668,850 
1,540 
2,318,130 
2,517,673 
2,716.70 
70.9 


4,495,441 
7,328,868 


21,593,182 | 
8,179,220 | 
2,006,550 | 

3,025 | 
6,169,655 
6,727,569 

2,716.66 
72:5 


Lehigh Valley R. R. 
March Three Months 
1928 1929 1928 
501,689 | 
5,424,920 
501,907 
1,157,617 
2,434,951 
4,400,393 
1,024,527 
262,660 
, 293 
761,574 
621,339 
1,363.79 
81.1 


1,518,799 
16,594,659 
1,156,335 
3,817,904 
7,111,561 
13,030,182 
3,564,477 
868,477 
2,021 
2,693,911 
2,248,606 
1,361.75 
18.5 


1,582,206 
15,556,181 
1,747,512 
3,766,831 
7,326,173 
13,764,547 
1,791,634 | 
615,713 | 
17,003 | 
1,158,918 
700,274 
1,363.79 
88.5 


3, 


1, 


1929 
$26,955,147 $4,648,127 $4,492,894 $13,751,370 $12,791,364 $4,654,607 $4,287,360 $12,883,785 $12,283,080 
521,613 

29,772,362| 5,630,021 
440,663 
1,302,806 
8,427,609| 2,398,095 
4,447,980 
1,182,041 
280,840 
378 
900,823 
783,916 
1,861.75 
79.0 


181,520 
4,955,708 
494,503 
804,806 
1,675,001 
313,408 
1,642,300 
285,787 


1,356,500 
1,690.54 


Railroad Revenues and Expenses 


N. Y. Chicago & St, Louis R. R. 
March Three Months 
1928 1929 1928 


120,655 
4,543,451 
524,785 
849,685 
1,634,238 
3,342,804 
200,647 
261,752 
491 
938,404 
692,771 
1,690.54 
73.6 


878,827 
13,702,018 
1,382,070 
2,557,102 
4,895,591 
9,626,221 
4,075,797 
766,888 
1,825 
3,307,084 
2,660,769 
1,690.54 
70.8 


843,620 
12,989,638 
1,446,974 
2,461,191 
4,761,868 


$12,892 
__ 2,262 
2,615,878 
1,815,781 
1,690.54 


13 
120,373 
66.9 


be made to the Bureau of Immigration, | 


duplicate certificate is sought because} 


of | 


9,558,606 | 
8,431,032 | 








Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


Decisions in rate cases, made public, 
April 26, by the Interstate Commerce 
Commission, are summarized as follows: 
Investigation and Suspension Docket No. 

3217.—Grain, grain products, and related 

articles from ‘Oklahoma and Louisiana 

oints. Decided April 17, 1929. — ; 

roposed cancellation of route maintained 
via Clinton, Okla., thence Chicago, Rock 

Island & Pacific to Little Rock, Ark., and 

Missouri Pacific, in connection with joint 

rates on grain, grain products, and articles 

taking the same rates, in carloads, from 
points on the Kansas City, Mexico & Orient 
in Kansas and Oklahoma to points in 

Louisiana on the Louisiana & Arkansas, 

found justified. Order of suspension va- 

cated and proceeding discontinued. : 

No, 21681.—Federal-Brandes, Inc., v, Erie 
Railroad Company et al. Decided April 
17, 1929. 

Aggregate charges on a shipment of radio 
receiving sets and loud speakers from 
Newark, N. J., to Los Angeles, Calif., found > 
unreasonable. Reparation awarded. 

No. 20453.—Dodge County Lumber Com- 
pany v. Seaboard Air Line Railway Com- 
pany. Decided April 17, 1929. 

1. Rates on crossties, in carloads, from 
origins on the East Carolina division of the 
Seaboard Air Line in South Carolina, north 
of and including Andrews and from Blaney, 
8S. C., to Charleston, S, C., for movement 
by water beyond to interstate destinations, 
found applicable and not unreasonable. 

2. Rates charged on shipments of cross- 
ties, in carloads, from Kirby and James- 
town, S. C., to Charleston, S. C., for move- 
ment by water beyond to interstate des- 
tinations, found inapplicable. Refund of 
overcharges directed. Complaints dismissed. 
No. 17181.—I. L. Pressburg v. Gulf, Colorado 

& Santa Fe Railway Company et al. De- 

cided April 1, 1929. 

Rates on horses and mules, in carloads, 
from North Fort Worth, Tex., to Opelousas, 
La., found not unreasonable. Complaint 
dismissed. 

No. 20920.—South Georgia Treffic Bureau 
for C. H. Strangward v. Florida East 
Coast Railway Company et al. Decided 
April 18, 1929. 

Rates charged on cabbage, in carloads, 
from Dayton, Tenn., and Louisville, Ky., to 
Miami, Fla., found inapplicable in a cer- 
tain instance and applicable rates found 
not unreasonable or otherwise unlawful. 
Refund of overcharge directed and com- 
plaints dismissed. 


Rate Complaints 


Filed with the 


Interstate Commerce 
Commission 


Rate complaints made public April 26, 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 21793, Sub. 1.—L. K. Stein, of Minne- 
apolis, v. Northern Pacific Railway et al. 
Claims reparation on various shipments of 
potatoes from Saskatchewan, Alberta, and 
Manitoba, Canada, to Minneapolis. 

No. 21850, Sub. 3.—H. V. Grantham, of 
Kearney, Nebr., et al, v. Atchison, Topeka 
& Santa Fe Railway et al. Ask Commission 
to require establishment of reasonable 
rates on petroleum from Oklahoma, Kan- 
sas, and Missouri, to destinations in Ne- 
braska and Colorado. Claim reparation. 

No. 21863, Sub. 1—Olivia Canning, Pre- 
serving & Manufacturing Co., of Olivia, 
Minn., v. Chicago, Milwaukee & St. Paul 
Railway et al. Asks Commission to order 
establishment of reasonable rates on tin 
cans from Chicago, Galewood and Belle- 
wood, Ill, and points taking Chicago rates 
to Olivia. Claims reparation. 

No. 21892, Sub. 2.—-Steve Cooke Motor Co., 
of Fort Worth, Tex., v. Atchison, Topeka 
& San Fe Railway et al. Claims repa- 
ration on numerous shipments of freight 
automobiles and chasses from Evansville, 
Ind., to Fort Worth. 

No, 22029, Sub, 3.—Reeves Coal Co., of 
Minneapolis, v. Director General, as agent, 
et al. Claims reparation on coal shipped 
from Virginia, Pennsylvania and West Vir- 
ginia points to destinations in Minnesota 
and Wisconsin, including Minneapolis and 
St. Paul. 

No, 22165.—National Consumers Paper 
Corporation, of New York City, v. Boston 
& Maine Railroad et al. Claims reparation 
on four shipments of paper cups from 
Worcester, Mass , to New York. 

No. 22166.—John Schilt Construction Co., 
of Sioux Falls, S. Dak., v. Chicago & North 
Western Railway et al. Seeks reasonable 
rates on brick from Sparland, Ill, to Pierre, 
8S. Dak. Claims reparation of $502.84. 

No. 22167.—East Side Packing Co., of 
National Stock Yards (Kast St. Louis), 
Ill., v. Chicago & Eastern Illinois Railway 
et al, Claims reparation of $201.01 on two 
cars of green clear bellies (meat) from 
National Stock Yards to Austin, Minn, 
celed the alien shall be requested to sur- 
render the Certificate of Registry. 

In cases of cancellation on the grounds 
stated all the facts material thereto will® 
be presented to the United States At- 
torney, or his assistant, for appropriate 
action under Subdivision (c) of section 
1 of the act hereinabove referred to. 

This order will take effect on July 
1, 1929. 


I. C. C. Announces Action 
In Uncontested Cases 


The Interstate Commerce Commission 
announced April 26 action taken by Divi- 
sion 4 in uncontested cases on its finance 


Report and certificate in F. D. 7491, au- 
thorizing the acquisition by the New Jersey 
Bell Telephone Company of the properties 


| of the Hammonton Telephone & Telegraph 


Company, approved, 

_ Report and order in F, D, 7448, authoriz- 
ing the Missouri Illinois Railroad Company 
to issue not exceeding $3,500,000 of first- 


| mortgage 5 per cent bonds, series A; said 


bonds to be sold at not less than 95 per 
cent of par and accrued interest and the 
proceeds used in the purchase of 29,999 
shares of capital stock of the Mississippi 


, River & Bonne Terre Railway, approved. 





|New York City and 


On New Washington Route 


Announcement has just been made 
at the Post Office Department that Bal- 
timore, Md., will be included in the new 
air mail service, starting May 5, between 
ashington, D. C, 

The full text of the statement follows: 

The plane leaving New York at 5 a, 
m. will reach Baltimore at 6:40 a. m, 
Northbound the plane leaving Washing- 
ton at 6:45 p. m. will leave Baltimore at 
7:15 p. m., arriving at New York at 
9 p. m. 

W. Irving Glover, Assistant Postmas- 
ter General in charge of the air mail 
service, conferred April 25 with City 
Engineer Charles F. Goob and postmas- 
ter Benjamin F. Woelper, jr., of Balti- 
more, for the purpose of arranging final 
details bout the lighting of Logan Field, 
which is to be used by the contractor for 


73.6| this route, 





Avtiorizep STATEMENTS ONLY ArE PRESENTED HerEIN, BEina 
PUBLISHED WitHout COMMENT By THB Unitep States DatLy 


Banking 


Railroad to Refund | Power Commission Suspends Order 
Regulating Issues of Securities 


$1,845,000 of Bonds 
At Reduced Interest 


Vicksburg, Shreveport & 
Pacific to Issue Securities to 
Yazoo & Mississippi 
Valley Company. 


The Interstate Commerce Commission 
has authorized the Vicksburg, Shreve- 
port & Pacific Railway to issue $1,845,- 
000 of refunding and improvement mort- 
gage gold bonds, series B, to be delivered 
at par to the Yazoo & Mississippi Valley 
Railroad in reimbursement of funds ad- 
vanced for the redemptior of outstand- 
ing bonds of the applicant. The text of 
the report by Division 4, dated April 22, 


and just made public in Finance Docket | 


No. 7514, follows: ‘ 
The Vicksburg, Shreveport & Pacific 
Railway Company, a corporation organ- 
ized for the purpose of engaging in 
transportation by railroad subject to the 
Interstate Commerce Act, has duly ap- 
plied for authority under Section 20a of 
that act to issue $1,845,000 of refund- 
ing and improvement gold bonds, series 
B. No objection to the granting of the 
application has been presented to us. 
Present Issue Pays 6 Per Cent. 


The applicant has outstanding $1,845,- | 


000 of refunding and improvement mort- 
gage bonds, series A, which were issued 
under its refunding and improvement 
mortgage, dated November 1, 1923, made 
to the Canal-Commercial Trust & Sav- 
ings Bank, of New Orleans, La., trustee, 
and bear interest at 6 per cent. Although 
these series A bonds will not mature until 
November 1, 1973, they are now redeem- 
able on any interest payment date at 
105 and accrued interest, and have been 
called for redemption at that price on 
May 1, 1929. , 

To effect their redemption the appli- 
cant proposes to issue under and pursu- 
ant to, and to be secured by, the fore- 
going ‘nortgage $1,845,000 of series B 
bonds bearing interest at 5 per cent to be 
delivered at par to the Yazoo & Missis- 
sippi Valley Railroad Company, lessee of 
the applicant’s property, to reimburse 
that company for funds advanced for the 
redemption of the outstanding series A 
bonds. 

The applicant represents that the re- 
demption of the series.A bonds and the 
substitution therefor of 5 per cent series 
B bonds will result in a total net saving 
of $726,007.50 in fixed charges after de- 
duction of the redemption premium of 
5 per cent and an estimated amount of 
$2,767.50 for trustee fees and cost of en- 
graving new bonds. 

Mortgage Terms Reviewed. 

The refunding and improvement mort- 
gage provides that when bonds of a par- 
ticular series issued thereunder shall have 
been called for redemption the trustee, 
upon tender to it of any such bonds, 
either canceled or uncanceled, shall, in 
exchange for them, authenticate and de- 
liver to the applicant or upon its written 
order, bonds for an amount not exceeding 
the principal amount of the bonds so 
received. The mortgage further provides 
that the bonds thus redeemed, if not 
previously canceled, shall be canceled by 
the trustee upon delivery to the appli- 
eant and stamped as having been re- 
funded, and that no bonds shall be issued 
in their place. 

The proposed Series B bonds will be 
dated May 1, 1929; will be in the denomi- 
nation of $1,000; payable to bearer, but 
registrable as to principal; will bear in- 
terest at the rate of 5 per cent per an- 
num, payable semiannually; will be re- 
deemable on any interest-payment date 
on and after May 1, 1934, to and in- 
cluding November 1, 1963, at 105 per 
cent of par and accrued interest and at 
one-fourth of 1 per cent less for each 
succeeding six months, and will mature 
November 1, 1973. — 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its cor- 
porate purposes and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose, 

An appropriate order will be entered. 


N. Y. C. Is Authorized 


To Issue Securities 


Proceeds to Be Used for Pur- 
chase of 100 Locomotives. 


[Continued from Page 1.] 
Central Railroad equipment trust of 
1929, will cause the equipment to be 
delivered to the trustee. 

Upon delivery of the trust equipment 
to the trustee, and the execution and 
delivery of the lease thereof, the trus- 
tee will issue to the vendors, or upon 
their order, New York Central Railroad 
equipment trust of 1929 4% per cent 
equipment-trust gold certificates to a 
principal amount not exceeding 75 per 
cent of the cost of the equipment de- 
livered, but not exceeding in the aggre- 
gate $6,300,000; or the trustee may, 
upon deposit by the vendors with it, or 
to its credit in certain depositaries, of 
cash in amounts of not less than $100,- 
000, issue and deliver to them trust cer- 
tificates for the full amount deposited. 

From the money thus deposited, the 
trustee will pay to the vendors, or upon 
their order, not exceeding 75 per cent 
of the cost of the equipment delivered 
to it. That part of the cost of the 
trust equipment not provided for by the 
issue of certificates will be paid from 
the advance rentals payable. by the ap- 
plicant under the terms of the lease. 
The $6,300,000 of certificates is to be 
issued against the deposit of cash. 

The equipment-trust agreement will be 
dated April 15, 1929, and will provide 
for the issue of not exceeding $16,500,- 
000 of trust certificates, of which $6,300,- 
000 is proposed to be issued now, and 
when executed by the trustee will evi- 
dence shares in the equipment trust. 
The certificates will be in the denomina- 





| 


| 


| 
| 





| hides. 


\est point since the autumn of 1924. 





Required Facilities Said to Be Lacking; Attention to Be’ 
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Bond Issues 


Devoted to Development Activities. 
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and control the amount or character of 
securities to be issued by such licensee; 
or (2) if said power or any part thereof 
enter into interstate or foreign com- 
merce, and any of the States directly 
concerned has not provided a commission 
or other authority to regulate and con- 
trol the amount and character of securi- 
ties to be issued by said licensees, or such 


| States are unable to agree through their 


properly constituted authorities upon the 
amount or character of securities to be 


|issued by such licensee; file with the 


Commission prior to issuance or entering 
into contracts for issuance of such pro- 
proposed securities, notice in triplicate of 
intention to issue such securities, which 
notice shall specify: 

(a) The exact corporate name of the 
licensee, and the name, title and post 
office address of the executive officer by 
whom notice is filed; 


States of Operation 


Must Be Listed 

(b) The name of each State in which 
the licensee operates or proposes to 
operate; 

Pte) A description of and statement 
with respect to the securities which it is 
proposed: to issue, including, as to evi- 
dences of debt, the date thereof and the 
date of maturity, the interest rate and 
the dates interest is payable, whether 
secured or unsecured, and if secured, 
how and in what manner, and if to 
be secured by mortgage or other in- 
denture, the name of the trustee there- 
under; as to capital stocks, whether pre- 
ferred or common, whether of par value 
or no par value, stating par value, if any, 
dividend rate, if any, and dates dividends 
are payable, terms, conditions, priori- 


| ties and preferences; as to all securities, 


amount to be authorized and amount to 
be issued, purpose of proposed issue and 
proposed use of proceeds, proposed dis- 
position (whether to be sold, exchanged 
for other securities or property, or 
pledged, etc.), price or prices, rate or 


Sudnctetal Production 
Set New Record in March 


[Continued from Page 1.] 
month a year ago, however, sales in most 
lines of trade were smaller, except in 
the case of dry goods, however, men’s 
clothing and hardware. Department 
store sales showed a larger increase in 
March than is usual at this season and 
were larger than in the same month in 
the preceding year, partly on account of 
the fact that Easter came in March this 
year. 

Wholesale Prices Rise. 

Wholesale prices of commodities dur- 
ing March averaged slightly higher than 
in February, according to the index of 
the United States Bureau of Labor Sta- 
tistics. There were marked increases in 
prices of copper and lead, and smaller 
advances in prices of iron and steel and 
cotton goods, as well as of certain ag- 
ricultural products, particularly cotton, 
livestock, meats, and hides. Prices of 
grain and flour were lower during the 
month, and the price of leather declined, 
reflecting an earlier decline in prices of 
Silk and rayon textiles and raw 
wool were also somewhat lower in price. 

In the middle of April prices of live- 
stock and raw silk were higher than at 
the end of March, while cotton and wool 
had declined in price. Among the non- 
agricultural products there were marked 
declines in the prices of copper, lead, tin, 
and zinc; a further decline in rubber and 
increases in pig iron and finished steel. 

Commercial Loans Expand. 

Between March 20 and April 17 there 
was a considerable decline in the volume 
of member bank leans to brokers and in 
the banks’ holdings of investments. 
Loans chiefly for commercial and _agri- 
cultural purposes showed a rapid in- 
crease, and at the end of the period were 
near the high level of last autumn. 

During the same period the volume of 
reserve bank credit in use declined fur- 
ther as a consequence of additions to the 
country’s stock'of monetary gold. A con- 
tinued rapid reduction in holdings of ac- 
ceptances carried the total to the 7 
e- 
curity holdings also decreased somewhat, 
while discounts for member banks in- 
creased. 

Open-market rates on bankers’ accept- 
ances and commercial paper increased 
further. Rates on collateral loans in- 
creased sharply in the latter part of 
March, but declined in April. 


nually on April 15 and October 15 in 
each year. 

The trustee and the applicant will enter 
into a lease of the equipment, which 
will be for a term beginning on the date 
of its execution and ending on April 15, 
1944, and wil provide that the lessee 
shall pay to the lessor in respect of the 
equipment included in such lease (a) 
all necessary expenses of the trust and 
lease, (b) all taxes, assessments, or other 
governmental charges assessed or levied 
upon the property or income of the trust, 
(c) the dividend warrants and the princi- 
pal of the certificates when they become 
due and payable, and (d) as advance 
rental the amounts necessary to defray 
the cost of the equipment not provided 
for by the proceeds of the certificates: 
Title to the equipment will remain in the 
trustee until all obligations under the 
lease and trust agreement have been 
fully performed, whereupon title will be 
transferred to applicant. 

Invitations for bids to purchase the 
trust certificates were sent to 22 bank- 
ing firms or institutions and six bids 
were received, the hig’hest bid, 96.84 per 
cent of par and accured dividends, having 
been made by Edward Lowber Stokes & 
Company, of Philadelphia, Pa., which bid 
has been accepted, subject to our ap- 
proval. On that basis the average an- 
nual cost to the applicant will be approxi- 
mately 5.008 per cent. 

We find that the proposed assumption 
of obligation and liability in respect ‘of 
$6,300,000, of equipment-trust certificates 
by the applicant as aforesaid (a) is for 


tion of $1,000, payable to bearer and | a lawful object within its corporate pur- 


registrable as to principal. 

Certificates in the amount of one- 
fifteenth of the proposed issue will be 
due and payable on April 15 in each 


poses, and compatible with the public 
interest, which is necessary and appro- 
priate for and consistent with the proper 
performance by it of service to the public 


of the years 1930 to 1944, inclusive. The |as a common carrier, and which will not 


diviflend warrants to be attached to each 


impair its ability to perform that serv- 


cer !ficate will evidence the right of the| ice, and (b) is reasonably fhecessary and 
hol; er to dividends at the rate of 44| appropriate for such purpose. 


pert cent per annum, payable semian- 


; ® . - 
i s 


At ‘apyronriate order will be entered. 


} 


rates and terms or conditions at which 
or upon which the securities are pro- 
posed to be sold or disposed of, actual 
or estimated discount and expenses of 
issuance and net proceeds of issue, to- 
gether with a statement explaining the 
contracts, underwritings and-or other 
arrangements made or proposed to be 
made in connection with the issue. 


riod of 30 days from the date when the 
notice herein prescribed has been filed 
with the Commission, issue such securi- 
ties or enter into any contracts or obli- 


| gations for such issuance unless notified | 


meantime by the Commission that it 
does not propose to exercise its jurisdic- 





the event the Commission shall, either 
upon complaint or upon its own initia- 
tive, notify such licensee of intent to 
exercise its jurisdiction to regulate such 
issuance, such licensee shall not issue 


such securities or enter into contracts or | 


obligations for such issuance until the 
amount or chacacter of such securities 
has been approved by the Commission. 

Done at the city of Washington, Dis- 
trict of Columbia, this 28th day of Feb- 
ruary, 1929, 


(Signed) Dwight F. Davis, Chairman. 
Attest: O. C. Merrill, Executive Secrtary. 


Increase Shown in Imports 
Of Silver Into India 


Silver imports into India for the pe- 
riod April 18 to 19, inclusive, totaled 
296,000 ounces, the Department of Com- 
merce learns from its Bombay office in a 
cable dispatch. 


The Department’s announcement fol- | 
1 | in continuance of the Cuba’s highway con- 


lows in full text: 

The imports originated from the fol- 
lowing points: London, 178,000 ounces; 
Durban, 66,000 ounces, and New York, 
52,000 ounces. During the period from 
April 9 to April 12, inclusive, imports 
totaled approximately 51,000 ounces. 

Currency reserve on April 15 totaled 
947,400,000 rupees in silver coins, as 
compared with 949,300,000 rupees on 
April 7. Bullion in reserve was 47,800,- 
000 rupees, showing a decrease of 1,400,- 
000 rupees since April 7. 

Silver stocks on April 22 were esti- 
mated at 3,200 bars, disclosing a decrease 
of 300 bars since April 14. The offtake 
as cabled on April 22 was 770 bars, show- 
ing a decrease of 280 bars since the last 
report transmitted, on April 14. The 


It is hereby further ordered that no| 
such licensee proposing to issue securi- | 
| ties for the purposes or with the effect | 
hereinabove named, shall, within a pe- | 


tion to regulate such issuance; and, in| 


| ways, 





market tone has been quiet. 


Gift of Securities to Wife 
Declared to Be Complete 
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income was derived from the shares. 
After marital difficulties arose, the hus- 
band undertook to recover the shares and 
even went so far as to testify that he 
never intended to make a gift. The 
court, however, held that the master 
was warranted in finding that gift was 
intended, and the husband did not pre- 
vail in his suit. 

The defendant has cited many cases in 
support of his several contentions to 
which I have given careful consideration. 
Many of them deal with property other 
than shares of stock in corporations, or 
with relationships other than that of hus- 
band and wife, or are otherwise dis- 
tinguished upon the facts. Especially is 
this true of the case of Allen-West Com- 
mission Co. v. Grumbles, 129 F. 287, 
much relied upon by the defendant. In 
that case the court was dealing with the 
rights of a wife under a written assign- 
ment of shares which has not been trans- 


ferred on the books of the corporation, | 


and which had not left the possession of 
the husband. 

So far as the cases cited are incon- 
sistent with the conclusions stated in this 
opinion, they are apparently out of 
harmony with the principles which have 
been promulgated by the courts of this 
Commonwealth, and it is to the laws of 
Massachusetts that we must look in 
order to determine whether the shares 
in question were to be administered as a 
part of the estate of Mr. Upton. 

The facts established by the evidence 
as they tend to indicate the history of 
the transaction, the donor’s motives and 
purposes, the relationship of the parties 
and their conduct, all conspire to nega- 
tive the suggestion of the Circuit Court 
of Appeals that the evidence might war- 
rant a finding of fact that the whole 
procedure was a mere sham or sub- 
terfuge. I find as a fact that it was not. 

It was brought out at this trial for the 
first time that the power of attorney to 


| cipally 





endorse certificates of stock was no part 


of the original plan of the decedent, that | 
it was suggested and drawn by his at- | 


torney who advised that such a power 
might be necesasry in order to consum- 
mate an exchange of securities held by 
the bank as collateral. 

With reference to the 3,300 shares re- 


ceived by Mrs. Upton as a stock dividend | 


which, at the time of his death, stood in 
the name of the decedent, the Probate 
Court having jurisdiction over the ad- 
ministration of the estate has adjudged 
these shares to be the property of Mrs. 
Upton and not any part of the testator’s 
estate. I do not understand that the 
defendant has seriously contended that 
shares should be treated in any way dif- 
ferent from the shares that stood in the 
name of Mrs. Upton. If it were neces- 
saty to the decision, I would be strongly 
inclined to the opinion that the Federal 
taxing authorities would be concluded 
by the decree of the Probate Court whose 
jurisdiction over the parties and the sub- 
ject matter cannot be questioned. 

See McCaughan v. Girard Trust Co., 
19 F. (2) 218; Ford v. Nauts, 25 F. 
(2) 1015. 

But the undisputed evidence before 
me is to the effect that there was no 
gift of these shares by Mrs. Upton to 
her husband. The essential element of 
donative intent was wholly lacking. 
Without undertaking to decide whether 


this court is bound by the decree of the | 


State court, I have no hesitation in adopt- 


‘ing it as consistent with the law gov- | 


erning the case. 


| Greece (drachma) 


| Italy 


| Portugal 


| Swede 
| Switz 





In conclusion, I find and rule that the 
shares in controversy did not constitute 
a part of the decedent’s estate at the 
time of his death and that the plaintiffs 


‘ 


Public Utilities 


U. S. Treasury 
Statement 


April 24, 1929. 
Made Public April 26, 1929. 


Receipts. 
Customs receipts ...... 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$1,139,545.63 
1,694,949.06 


1,692,423.27 
411,390.20 


4,938,308.16 
238,524,335.02 


Total ordinary receipts 
Balance previous day... 


243,462,643.18 


Expenditures, 
General expenditures .. 
Interest on public debt. 
Refunds of receipts .... 
Panama Canal ..... 6a 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil-service retirement 
fund 
Investment of trust 
funds 


$3,638,800.22 
2°178,950.98 
130,103.00 
9,659.12 


1,069.06 
82,561.86 
8,989.57 
282,690.88 
Total ordinary 
expenditures ...... 
Other public debt ex- 


penditures .... 
Balance today ....... 


6,165,562.85 


343,544.75 
236,953,535.58 


243,462,643.18 


Foreign Financing 
Declines in Volume 


Five American Corporations 
Floated Three-fifths of 
Total During Quarter. 


[Continued from Page 1.] | 
cates of the Republic of Cuba were-issued 


struction program. The Republic of Chile 


lissue of $10,000,000, of which $8,400,000 


was taken in the United States, was to 
be used for “public works, including rail- 
irrigation works, port works, 
sewage systems, water works and public 
buildings.” At the same time £2,000,- 


000 of Republic of Chile bonds were | 


offered in London for similar purposes. 

European borrowing in the United 
States during the first quarter was 
chiefly corporate. There were two 
strictly governmental issues and four 
government-guaranteed corporate issues. 
The Kingdom of Rumania Monopolies 
Institute Stabilization and Development 
Loan of 1929, totaling $102,000,000, was 
offered in February by bankers in 12 
countries. The American portion was 
$12,000,000, $2,000,000 of which was to 
be offered in Sweden. All of the gov- 
ernment-guaranteed corporate issues 
were for public utilities, chiefly German. 

Corporate issues of four European 
countries were offered during the quar- 
ter. The largest of these  flotations 
was that of $50,000,000 by Kreuger & 
Tell Company, of which $26,100,000 was 
sold in the United States. Though called 
“debentures,” they are really collateral 
trust bonds, being secured by bonds of 
various nations purchased by the Swed- 
ish Match Company in negotiating con- 
cessions in those countries. The com- 
pany further offered its shareholders the 
right to purchase additional shares, and 
American shareholders utilized their 
rights to the estimated amount of about 
$11,000,000. 

Only three Canadian governmental 
issues, all of moderate size and prin- 
for refunding purposes, were 
offered during the quarter. <A: variety 


{of Canadian corporate enterprises sold 


their securities in the United States, 
chief among them being public utility 
and electric power companies. Three 
companies incorporated in the United 
States obtained over $23,000,000 for their 


operations in Canada; and the Bell Tele- | 


phone Company of Canada floated a 
$15,000,000 bond issue, one-half of which 
was taken in the United States and one- 


| half in Canada. 


Foreign Exchange 


New York, April 26.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and coll¢etion 
of duties unon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfer payable in the foreign 
currencies are as shown below: 
Austria (schilling) 

Belgium (helga) 

Bulgaria’ (lev) 72 
C#echgslovakia (krone) 2.9599 
Denmark (krone) 26.6601 
England (pound) 485.2656 
Finland (markka) 2.5156 
France (franc) . 3.9079 
Germany (Creichsmark) 23.6057 


“1.2925 


14,0418 


Hungary (pengo) 
(lira) 5.2427 
Netherlands (guilder) 40,1790 
Norway (krone) 26.6650 
Poland (zloty) 11.1922 
(escudo) 
Rumania (leu) 
Spain (npeseta) 

p (krona) 26.7139, 
‘land (franc) - 19.2520 
Yugoslavia (dinar) oat 1754 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Aregentina (peso, 
Brazil (milreis) 


5947 
14.3789 


43.9500 
36.2545 
55.9583 
99.2135 
99.9610 


gold) 


| Chile (peso) 


Uruguay (peso) 
Colombia (peso) 
Bar silver 


96.4699 
96.3900 


are entitled to recover judgment in the | 


sum of $33,532.80, with interest. 

The plaintiffs have filed numerous re- 
quests for ruting, all of which with the 
exception of Nos. 18, 19, 21, 22 and 26 
are consistent with the foregoing and 
are allowed. 
do not now appear to be material, and 
I make no ruling of them. 

Of defendant’s requests for ruling, I 
grant the first, second and third, All 
other requests denied, 

March 22, 1929. 





| ing of the ship was, in the circumstances, 





| set forth herein, the Government of the 


4.4540 | 


48.5571 | 
OU.7464 | 
43.3760 | 


44.9390 | 


The remaining exceptions | 
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Canada Is Unable to Agree to Views 


Of United States on ‘Pm Alone’ Sinking 


Notes Are Exchanged Between Governments in Case to 
Be Submitted to Arbitration. 
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ment of the United States deplores the 
loss of the life of Mr. Leon Maingui, a 
member of the crew of the I'M ALONE, 
by drowning. In connection with his 
death, however, it must be taken into 
account that, as already pointed out, the! 
master of the 1M ALONE had it within 
his power to remove at any time prior 
to the sinking of the vessel the danger | 
in which the lives of the members of 
his crew were placed by complying with 
the order to stop. It must also be re- 
membered that at least two members 
of the crew of the I'M ALONE, Jens! 
Jensen and Edouard Fouchard, testified 
under oath at New Orleans that the 
members of the crew of the I’M ALONE 
implored the captain to chey the com- 
mand of the Coast Guard officers to 
stop. These same men testified that there 
were no life preservers on board the 
vessel. 

With reference to the responsibility 
for the death of Mr. Maingui, Mr. 
Edouard Fouchard, a cousin of the de- 
ceased, was asked during his examina- 
tion at New Orleans the following di- 
rect question: 


“Do you think that the captain (of 
the I’M ALONE) was the cause of your 
cousin’s death?” 


His answer, under oath, was as fol- 
lows: “If there were life preservers on 
board and the captain had surrendered 
like a sensible man, my cousin would 
never have died.” 

Your note states that when the Coast 
Guard vessel DEXTER joined in the pur- 
suit and commenced firing on the I’M 
ALONE it was with the deliberate in- 
tention of sinking the vessel and not 
merely of rendering it helpless, as, you 
suggest, might have been done by crip- 
pling its rudder. In this regard may I 
remind you that the commanding officer 
of the DEXTER, as well as the master 
of the WOLCOTT, repeatedly com- 
manded the I’M ALONE to stop and 
made every possible effort to force it to 
do so before sinking it? The Coast 
Guard authorities point out that per- 
haps the easiest way to stop an offend- 
ing vessel in ordinary circumstances is 
to fire into its engine room, and thus dis- 
able its engines. Unfortunately, the of- 
ficers of the DEXTER did not know the 
location of the I'M ALONE’S engines, 
and they feared that if they fired into 
the vessel with the view of disabling its 
engines the shells might kill members 
of the crew. 





Arbitration Welcomed 
If Canada Desires 


It may be added that, according to a 
statement of the commanding officer of 
the DEXTER, during the latter part of 
the chase several members of the crew 
of the I'M ALONE were observed aft 
on the schooner. There was a heavy sea 
and the vessels were rolling badly. The 
commanding officer of the DEXTER 
feared that, if he tried, in such circum- 
stances, to disable the schooner’s rud- 
der a shell might strike it high and kill 
those members of the crew who were aft. 
It thus appeared to him that the safest 
course to pursue was to fire into the ves- 
sel below the water-line, and this was 
done. It is to be noted that no member 
of the crew was injured by gun-fire and, 
had there been life preservers on board, 
there is every reason to believe that the 
life of Mr. Leon Maingui would have 
been spared. 


It is my earnest hope that the above 
statement may satisfy the Canadian 
Government that in the case of the I’M 
ALONE the American authorities were 
justified by the facts in pursuit of the 
vessel on the high seas; that their sink- 


inevitable and that they acted through- 
out in full accord with the law. I hope 
even more that this may prove to be 
true because I so thoroughly appreciate 
the very important assistance gen- 
erously accorded by the Canadian Gov- 
ernment in the preventing of the smug- 
gling of intoxicating liquor into the 
United States. I am sure you will real- 
ize that it is the aim of all branches 
of this Government in the enforcement 
of the prohibition law, as well as all 
other laws, to act themselves not only 
in a strictly legal manner but with due 
regard to the dictates of humanity. 

If your government, however, after a 
careful examination of this note, stili 
finds itself unable to concur in the find- 
ings of facts and the conclusions of- law 





United States will gladly agree to sub- 
mit the matter to arbitration as pro- 
vided for in Article IV of the convention 
between the United States and His 
Britannic Majesty of January 23, 1924. 
Nations in Disagreement 

On Facts and Procedure 


Note from the Canadian Minister, 
Vincent Massey, to the Secretary of 
State, April 24, 1929. ‘ 

Sir: I have the honour to acknowledge | 
the receipt of your note of the 17th of 
April, 1929, concerning the sinking of the 
Canadian schooner I'M ALONE by the 
United States Coast Guard, and to state 
that I communicated it immediately to 
my government. 

I have been instructed by the Secre- 
tary of State for External Affairs to! 
inform you that His Majesty’s Govern- | 
ment in Canada have given careful con- | 
sideration to the contents of the 





They desire to convey their appreciation 
of the expression of gratitude on the 
part of the Government of. the United 
States for the friendly co-operation of 


| Canada in the prevention of smuggling 


of alcoholic 
States. 


The Government of Canada appre- | 
ciates also the full, and reasoned state- | 
ment which you have presented of the | 
facts and the principles of international | 
law bearing on the case, as they appear 


liquors into the United 


|to the Government of the United States. | 


They regret, however, their inability to} 
concur in certain important aspects of 
this presentation. 

Upon the question of fact as to the 
position of the schooner when com- 
manded by the revenue cutter WOL-| 
COTT to heave to for examination and | 
as to the speed of the vessel, there is 
marked discrepancy between the evi- | 
dence of the Coast G 


the crew of the schooner. 
These discrepancies appear capable of 
solution only by an examination of all 
\ 


the evidence by an impartial tribunal, | 
and it is therefore considered unneces- | 
sary to repeat the statements cited in| 
| my previous note, or to review the con- 


trary evidence which has been furnished 
you through the Secretary of the 
Treasury. 

It appears desirable, however, to ad- 
vert briefly to a point brought forward 
in your note as proving that the posi- 
tion in question was within the hour’s 
sailing distance from shore within which 


'the convention of 1924 accords the right 


of search and seizure. The view is ad- 
vanced that Captain Randell’s refusal to 
heave to when first commanded may be 
taken as evidence that he knew that he 
was within an hour’s sailing distance 
from shore, as he must have been aware 
that otherwise his vessel could not legal- 
ly be seized and that he would have 
nothing to fear in complying with a com- 
mand to stop and be examined. 

It is surely the contrary deduction 
that is to be drawn. Such a contention 
might be taken to lead to the conclu- 


sion that the further a vessel was out | 


on the high seas and the less ground 
there was for an order to halt, the more 
readily should the order be obeyed. 

If the schooner was outside the treaty 
limits, an order to halt was without 
legal force. There had been a number 
of previous cases where vessels which 
had been seized were later found by the 
courts to have been outside the treaty 
limits, but where heavy loss followed 
the long delays involved in the court 
proeedings; in a number of cases claims 
have been advanced for compensation 
on such grounds. 

Even, however, were It not established 
that the I’M ALONE was beyond the 
treaty limits when ordered to stop, the 
Government of Canada cannot agree 
that any adequate ground has been es- 
tablished for pursuit on the high seas. 
They have previously indicated their 
view that the doctrine of hot pursuit 
which has been advanced is not appli- 
cable to a pursuit which, as is agreed 
to have been the case in the present 
instance, did not begin in territorial 
waters. 


Grounds Not Established 
For Pursuit on High Seas 


_ The doctrine is adequately summar- 
ized by the latest and most authorita- 
tive United States expositor, as follows: 

“The case (of hot pursuit) is one 
where a vessel has committed an offence 
against the territorial laws within the 
three mile limit. The agents of the 
local sovereign attempt to arrest the 
offenders which endeavours to escape. 

“If the pursuit is not brought to a 
successful end before the ship leaves 
territorial waters, the pursuit may be 
continuously pursued upon the high 
seas.” (Jessup, The Law of Territorial 
Waters and Maritime Jurisdiction, New 
York, 1927, p. 106). 

The doctrine in any form has not 
found complete acceptance. Under the 
arbitral award of M. Asser, it was held 
that capture of the United States sealers 
JAMES HILTON LEWIS and C. H. 
WHITE on the high seas could not be 
justified on the ground of pursuit from 
territorial waters (1902 Foreign Rela- 
tions of the United States, App. I., pps. 
454-462). 

_ Where recognized, it is under the dis- 

tinct limitation that the pursuit must be 
initiated within territorial waters. This 
limitation was clearly accepted by the 
Secretary of State of the United States 
in the address given shortly after the 
signature of the 1924 convention, to 
— reference was made in my previous 
note. 

In his work, International Law, chiefly 
as interpreted and applied by the United 
States, (Vol. I, p. 420), Mr. Charles 
Cheney Hyde, after stating that, “when a 
foreign vessel, after having violated the 
municipal laws of a State, within its 
territorial waters, puts to sea to avoid 
detention, conditions justifying immedi- 
ate pursuit and capture on the high seas, 
on grounds of self-defense, are ... rarely 
if ever present,” supports on the ground 
of effective administration of justice, 
pursuit and capture, “if the pursuit be 
commenced before the ship has actually 
escaped from the territorial waters.” 


Article VIII of the Rules on the Defi- | 


nition -nd Regime of the Territorial Sea, 
adopted by the Institute of International 
Law in 1894, confined the right to “a 
pursuit commenced in the territorial sea.” 
In the statement made in the Fur Seal 
Arbitration by Sir Charles Russell, 
which is usually relied upon as express- 
ing the acquiescence of Great Britain in 
the doctrine, there is a significant quali- 
fication: 

“It must be a hot pursuit, it must be 
immediate, and it must be within limits 
of moderation.” 

In the case of the NORTH, in the Ca- 
nadian courts, which has been cited, pur- 
suit began from territorial waters. 


| Previous Cases Cited 


As Determining Rights 


The contrary findings of United States 
courts in the VINCES, PESCAWHA and 
NEWTON BAY cases have not, as you 
have fully recognized, international 


validity, nor have they been accepted by | 
jeither the British or the Canadian Gov- 


ernment. 

With regard to the VINCES, 
Majesty’s Ambassador in Washington 
communicated with the Secretary of 
State, asking for information regarding 
the attitude of the United States Gov- 
ernment, and declaring that, though not 
desiring to make any representations, His 
Majesty’s Government did not wish it to 
be thought that they accepted all the 
principles upon which the decision of the 
District Court head been based, and fully 
reserved their rights. 

As to the NEWTON BAY, which is 
still before the courts, and the PES- 
CAWHA, the question of representations 
has been under discussion between this 
Legation and the Government of Canada. 

During the recent Conference on Com- 
mercial Smuggling, in Ottawa, reference 
was made by the Canadian representa- 
tives to the tendeney of the United 
States enforcing authorities to go be- 
yond the letter and spirit of the Con- 
vention of January, 1924. 

In support of the extended interpre- 
tation of the doctrine of hot pursuit you 
have pointed cut that the rights con- 


His 


‘ uard officers and the |ferred by the convention of 1924 are 6f; President 
evidence of the captain and members of |a novel character and may, therefore, be} America of the 24rd, January. 


taken as extending the right of arrest 
to a greater distance than had hereto- 
fore been acknowledged under interna- 


tional law; and state that one of the 
purposes of the convention was to ex- 
tend in effect the distance from the coast 
within which the jurisdiction of the 
| United States might be exercised with 
| respect to certain classes of British ships. 
The government of Canada is unable to 
laccept this view. 

| The first article of the convention ex- 
| pressed the firm intention of the high 
|contracting parties to uphold the prin- 
jciple that the 3-mile zone constituted 
the proper limit of territorial waters. 
|The provisions as to search and seizure 
beyond the 3-mile limit were explicit 
|exceptions to that recognized principle. 
| They did not extend the territorial limits 
of the United States nor confer any gen- 
}eral jurisdiction. 

The very fact that the rights conferred 
were of a novel character appears to be 
a conclusive reason against still further 
extension by any forced construction. It 
is submitted that if any such extension 
|had been contemplated it would have 
been effected by explicit agreement, as 
|was done in the treaty of Helsingfors of 
the 19th August, 1925, between the 
Baltic states. 

This treaty, it will be recalled, provided 
for the mutual exercise of the right of 
search within a 12-mile zone. It was 
clearly recognized, however, that such a 
provision did not involve extension of 
the doctrine of hot pursuit to cover pur- 
suit originating within this enlarged 
zone. 

It was found necessary, in order to se- 
cure such a right, to provide explicitly 
|in this treaty, “without prejudice to the 
attitude taken by each of the contract- 
ing parties with regard to the legal prin- 
ciple governing territorial and customs 
zones,” that “if a vessel suspected of 
engaging in contraband traffic is discov- 
ered in the enlarged zone hereinbefore 
described, and escapes out of this zone, 
the authorities of the country exercis- 
ing control over the zone in question may 
pursue the vessel beyond such zone into 
the open sea and exercise the same rights 
in respect of it as if it had been seized 
within the zone.” 


Seizures Effected 
Without Pursuit 


Nor is the Government of Canada able 
to recognize the force of the view that 
such an extension is to be implied, be- 
cause otherwise the advantages granted 
by the convention would be illusory. Ac- 
cording to recent statements of the head 
of the Coast Guard Service, “the prob- 
lem of Rum Row has been practically 
solved,” and “smuggling from the high 
seas is now only about one-eighth of 
what it was a few years ago.” 

Yet out of the scores of seizures ef- 
fected, it is believed that only in four 
have the Coast Guard authorities them- 
selves considered recourse necessary to 
the extended version of the practice. 
Even if the treaty had failed to yield the 
| results anticipated that would hardly ap- 
| pear to warrant its indefinite extension. 

The chief remaining question is 
whether the force used, which resulted 
in sinking the vessel, was warranted. The 
| determination of the degree of compul- 
| sion rightly exercisable in pursuit is not 
| without difficulty. The force used, it is 
' submitted, should in any case be limited 

to the minimum necessary to effect seiz- 
ure, and be designed to make seizure pos- 
sible. . 

There does not appear to be warrant 
| for the adoption of measures regardless 
| of the outcome and such as to defeat 
the possibility of seizure and the neces- 
sary subsequent adjudication. If it was 
not possible to cripple the schooner with- 
out sinking her, or to board her in the 
weather prevailing, it is considered that it 
would have been possible to continue 
pursuit further without reaching the ter- 
ritorial waters of another state, during 
which time the weather might have 
cleared and boarding been eifected. 

According to the deposition of the 
mate of the I'M ALONE, the captain of 
the WOLCOTT stated later that he had 
urged this course on the captain of the 
DEXTER, but his advice was disre- 
garded. When all the circumstances are 
taken into account, including the per- 
sistent rifle fire and the putting of the 
crew in irons, the impression that is 
formed is of a dictinctly punitive intent. 

The view that the responsibility for 
the sinking should be shifted to the cap- 
tain of the schooner rests on two as- 
| sumptions for which, as had been indi- 
cated above, there does not appear to 
be valid ground—that the schooner was 
within treaty limits when ordered to 
halt, and that pursuit beginning within 
'the treaty limits but outside territorial 
| waters would be justified. 

Whatever view may be taken of the 
course of the captain of ’M ALONE, it 
would hardly appear possible to absolve 
from respunsibility the captain and crew 
‘of the revenue cutter, who 200 miles 

from the United States coast riddled the 
schooner with shells and plunged its 
crew into a rough sea, and to transfer 
the responsibility for the loss of life to 
the captain of the schooner for failing to 
| provide life belts for such a contingency. 

The case of the United States fishing 
| vessel SILOAM is cited &s a parallel, 
| Without taking the ground that the pro- 
| cedure of the Canadian preventive vessel 
|MALASPINA on that occasion was 

absolutely without fault, it may be ob- 
served that the two cases appear to 
| present essential differences. 

| The SILOAM was found and pursued 
within Canadian territorial waters. 
| Upon repeated refusals to heave to, and 
| after threatening action on the part of 
| the SILOAM’S captain, the MALAS- 
| PINA fired shells around the vessel. 

Later, rifles were used with the object 
of disabling the steering gear, and one 
shot unfortunately killed a sailor on the 
SILOAM, The vessel, however, was not 
sunk by shell fire, but apparently was 
scuttled by her crew. 

I regret therefore to find that the 
Government of the United States and 
the Government of Canada have not 
|been able to reach similar conclusions 
}as to the facts in the present case and 
as to the applicable principles of law. 

Both Governments have an interest in 

the full and strict observance of inter- 
national agreements, and it is desirable 
that a definite agreement be reached 
as to the interpretation of the treaty 
provisions which is to be accepted. The 
convention itself prevides the means for 
determining whether in any ease the 
enforcing authorities have proceeded 
within the rights conferred by 
Article II. 

I am therefore instructed to say that 
| His Majesty’s Government in Canada has 
| much pleasure in accepting the pre, 
| posal of the United States to submit 

the matter to arbitration as provided 
for in Article IV of the convention be- 
tween His Britannic Majesty and the 
of the United States 6 
1924. 

ith you at 
ure to be 











| shall be prepared to discuss W 
your convenience the 


adopted to this end, 
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Trade Mark in Use 
On Syrups Approved 


For Coffee and Tea Infringement Found 


Registration Is Allowed on 
Finding That Goods Dif- 
fer in Descriptive 
Properties. 


GENE BUCK, AS PRESIDENT OF THE 
AMERICAN SOCIETY OF COMPOSERS, AU- 
THORS & PUBLISHERS, AND DE SYLVA, 
Brown & HENDERSON, INC., PLAIN- 
TIFFS, V. WILSON DUNCAN, OPERATING 
Rapio STATION KWKC, AND JEWELL- 
La SALLE REALTY COMPANY; SAME V. 
JEWELL-LA SALLE REALTY COMPANY. 


F. B. CHAMBERLAIN COMPANY V. CHASE 
& SANBORN. OPPOSITION No. 2801, As- 
SISTANT COMMISSIONER OF PATENTS. 
The notation “Jack Frost” as a trade 

mark for coffee and tea in dry form was 
found to be registrable over the same 
mark used by opposer for concentrated 
extracts and syrups for making non- 
alcoholic maltless beverages, the descrip- 
tive properties of the goods being dif- 
ferent. 

The Assistant Commissioner stated 
that, while classification of articles of|/that the hotel did not “perform” the 
trade for trade-mark registration pur-/copyrighted compositions within the 
poses in the Patent Office is not con-| meaning of the Copyright Act. 
clusive that the goods separately classi- The reception of a musical composition 
fied have different descriptive properties, on a radio receiver is not a performance 
yet it is a factor to be ‘considered in| 2+ 2), the Court stated, and the fact 
determining the question. that the hotel transmitted the composi- 

Opposer’s mark was shown not to be|tion received to its guests in the differ- 
entitled to a monopoly of use in a very|ent rooms did not make such an act a 
wide field since the mark “Jack Frost” | performance as is required to constitute 
had been used by others as a trade mark jan infringement. 
for many articles of food. 

Small & Small for F. B. Chamberlain | of the plaintiff that if another than the 
Company; Louis H. Harriman for Chase | owner ef a copyrighted musical compo- 
& Sanborn. jsition perform without license such com- 


TRICT COURT FOR THE WESTERN DIs-! 
TRICT OF MISSOURI. 


Hotels which own central radio re- 


copyrighted musical compositions broad- 
cast from a radio station without being 





The full text of the opinion of Assist- position by playing publicly for profit a/ who has produced that music. | 


In Equity, Nos. 1204 anp 1207, Dis-! 


ceiving sets may receive and furnish to} or waves of ether for the enjoyment of 
their guests, in public and private rooms, | those who are enabled either by natural 
or artificial means to receive the auditory 


guilty of infringement of the copyright,| Produce. The right to perform a musicai 
the Court held herein, on the ground/ Composition does not carry with it a 


| formance ? 
| and hear the voice of a friend, am I pro- 


The Court agreed with the contentions| jjjustrations, by mechanical means, I re- 





ant Commissioner Moore follows: | record of it on a phonograph, his act is 


_ Chamberlain Com- | an infringement of the copyright. Such 
eee en the decile of the| fact, it was held, however, does not make 


i interferences dismissing its ‘ i 
een te te registration by the |such person to receive and furnish pub- 
oppos s n by 


: 7, sta licly for profit such a composition by 
afplicant, Chase é& arn - ——_ | means of cca receiving a. The pho- 
mark consisting essentially of the nota- | aie aeaak th . 4 distinet 

wan tant Brost” for coffee ahd tea in |ROETSP™ Tecra as & Meperen ane ee 
tion “Jac thing from the original performance, it 
dry form. | was pointed out, whereas the radio re- 

Mark Used on Extracts 

The opposition is based primarily on 
prior adoption and use by the opposer of 
the mark “Jack Frost” for certain} 
enumerated food products, and for con-| 
centrated extracts and syrups for mak- | 
ing non-alcoholic maltless beverages, | junctions against and damages from th 
for which latter use the opposer has| defendant Jewell-La Salle ealty Com- 
been granted certificate of registration| pany, on account of alleged copyright 
No. 246983, September 18, 1928. The/infringements. In case No. 1204 it is 
opposer contends in effect that its con-| alleged that the defendant infringed and 
centrated extracts are of the same de- threatens to continue to infringe the 
scriptive properties as the applicant’s| copyright to a musical composition en- 
coffee and tea in a dry state. 

The applicant contends that t 
articles of trade of the respective parties 
are not of the same descriptive proper- 
ties, and bases this contention on the 
fact that the respective articles are} 
separately classified in this office, and on | 
the decisions in Johnson Educator Food 
Company v. Sylvanus Smith & Co., Inc. 
(175 O. G. 268; 87 App. D. C. 107; 1912 
C. D. 440); Wagner’s Sons Co. v. Orange 
Snap Co. (18 F. R. (2d) 554); and 
Schreiber Products Corp., v. McInnes 
Bros. (151 MS. Dec. 201; 16 T. M. Rep. 
312). 

While the classification of articles of 
trade for trade mark registration pur- 
poses, in this office, is not conclusive that 
two or-more separately classified articles 
have not the same descriptive properties, 
yet it is a factor to be considered in 
determining this question and is con- 
trolling except in cases in which such 
separately classified articles clearly have 
the same descriptive properties. 

Possible Deception is Test 

In the Johnson Educator Food case 
the following rule was restated: 

“We think two trade marks may be 
said to be appropriated to merchandise 
of the same descriptive properties in the 
sense meant by the statute when the 
general and essential characteristics of 
the goods are the same. * * * The 
test is whether there is such a sameness 
in the distinguishing characteristics of 
the goods as to be likely to mislead the 


inal performance. 


sion of Judge Otis follows: 


composition entitled “I’m Winging Home 
(Like a Bird that is on the Wing).” 


Realty Company owns and operates in 
Kansas City, Mo., a hotel known as the 
La Salle Hotel. 
master radio receiving set by means of 
which it furnishes musical entertain- 
ment to its guests in its public rooms 
and also to 200 private rooms by means 


receiving set. 
tion picked up by the receiver can 


the hotel. 
Compositions in Suit 


Were Heard in Hotel 


On October 4, 1928, and at other times, 
the musical compositions “Just Imagine” 
and “I’m Winging Home (Like a Bird 
that is on the Wing)” were thus heard 
in the hotel. 

These musical compositions were copy- 
defendant Jewell-La Salle Realty Com- 
posers, Authors & Publishers had the ex- 
clusive non-dramatie performing rights} 
in and to these musical compositions and 
these suits are brought by Gene Buck, 
one of the plaintiffs, as president ‘of that 
society, and by the owners of the copy- 
rights. 

The question in the cases, so far as 
; oa Count 1 in each case is concerned, is 
general public. .,| Whether the defendant upon the facts 

In Wagner’s Sons Company case, it] stated infringed the copyright. 
was held that ginger ale is not a bever-} 1, Section 1 of the Copyright Act 
age of the same descriptive properties | provides: , 
on fruit beverages. And mm the case of That any person entitled thereto, upon 
Schreiber Products Corporation it was|complying with the provisions of this act, | 
held that coffee was not of the same|shall have the exclusive right: * * * 
descriptive properties as beer and near} (¢) To perform the copyrighted work 








a ane : a ae 
it an infringement of the copyright for] my 


jception of a musical composition is not] impressed on the ether. 
|a reproduction, but a hearing of the orig-] is a difference. 


The full text of the memorandum deci-} original performance in the studio where4 aes : : 
|nonyielding stationary wearing plate lo- 


In these two cases plaintiffs seek in- ord is performing anew the musical com- 
e| Position imprinted on it. 


titled “Just Imagine” and in case No.]0M a radio receiver is not a performance 
the | 1207 it is alleged that the defendant in-|at_all. 
fringed and is threatening to continue] did not perform these copyrighted musi- 
to infringe the copyright to a musical|¢@! compositions. 


In that hotel it has althat one who 


of wires leading from this-master radio| tainly there must have been an 





beer. publicly for profit if it be a musical com- 
It is believed that much closer rela-| Position; * * *. 

tionship exists between ginger ale and a} _ Did the defendant “perform” the copy- 
fruit beverage, and between coffee and | righted works here involved “publicly for 
beer or near beer, than exists between | Profit”? If it did, the injunctions sought 
concentrated extracts ad syrups for| Should issue and damages should be 
making beverages and coffee and tea in| awarded. 

a dry state. Certainly there is no such I think the 
a sameness in the distinguishing char- 
acteristics of concentrated extracts and 
syrups and coffee and tea in a dry state 
as to be likely to mislead the general | 
public. 


sense in which the word “perform” is 
used in the act. 

One who plays a musical composition 
jon a piano, thereby producing in the 
j}air sound waves which are heard as 
|music, certainly performs that musical 
composition and if the instrument he 


Court Decisions Cited 
Reference may also be made to the 





| 
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Musical Compositions 


Hotel Held to Have Right to Provide 
Copyrighted Radio Music to Patrons| Qn Yarn Tensioning 


to Be Absent Since Composition Was 
Merely Received and Not Performed by Defendant. 


| been caried by a wire to the place where To Be P atentable ; Detach- | 


the listener is. There, by a machine 
electrically operated, those electrical im- 
pulses have been changed again into 
sound waves which fall upon the list- 
ener’s ears. The listener over the tele- 
phone has not performed because he has 
not created the music which he has 
heard. 


The right to perform a musical com- 


position is the right to translate that | 


musical composition into waves of sound | 


sensations those waves are calculated to 


propritary interest in the waves that go 
out upon the air or upon the ether. They 
are as much the common property of 
all as the sunshine and the zephyr. 

If I throw open a window so that I 
can hear the music of a band passing by, 
am I producing that music? Am I then 
the performer or participating in the per- 
If I lift a telephone receiver 


ducing that voice? 


t Is it my speech or 
his? 


If in perfect analogy to these 


ceive as music what has been produced 
elsewhere in such a way that it pene- 
trates my house, I am not the performer 


It is true that if one plays on his phon- | 
ograph a record of a piece of music he 
performing. If it is a copyrighted | 
sical composition and if the perform- 
ance is public and for profit, then his 
act is an infringement of the copyright. 
Plaintiffs say that there is no difference 
in principle between playing by phono- 
graph a record impressed on bakelite 
and playing by radio receiver a record 
Obviously, there 
i The record on bakelite 
Is a separate and distinct thing from the | 
the record was made. Playing that rec- 
The waves 
thrown out upon the ether are not a| 
record of the original performance. They 
are the original performance. Their re- 
ception is not a reproduction, but a hear- 
ing of the original performance. 


The reception of a musical composition 


Of course, then, the defendant 


| sion washer, a stationary support there- | 
|for having the usual yarn contact sur- | 


| tension washer, 
| therefor having the usual yarn contact | 


Two Claims Allowed 


Apparatus on Appeal 


Attachment of Guard Is Held | 


able Wear Plate Is 
Unpatentable. 


Ex PARTE JOHN QO. MCKEAN. APPEAL | 
No. 809, BoaRD OF APPEALS OF THE) 
PATENT OFFICE. - 


Patent No. 1708514 was issued April | 
9, 1929, to John O. McKean for yarn} 
tension devices, on application No. | 
151144, filed November 27, 1926. 

The feature of using a detachable | 
wear plate on a machine was held un- | 
patentable. The rejection of claim 21, | 
directed to an attachment to be used in| 
connection with yarn tensioning mech- | 
anisms, and containing as a limitation | 
a detachable wear plate on that part of | 
the machine subject to wear where the | 
yarn drags over it, was sustained. 

Claims 22 and 23, including an ele- | 
ment associated’ with the plate and| 
adapted to keep the yarn from moving | 
beneath the plate; were found allowable | 
on appeal. Brown and Seward for ap- | 
pliant. 

Before Moore, ‘Assistant Commis- | 
sioner; Skinner and Redrow, Examiners- | 
in-Chief. The full text of the opinion | 
of the Board of Appeals follows: 


Three Claims Involved. 

This is an appeal from the final re- | 
jection of the following claims: 
“21. In a yarn tension device, a ten- | 
sion washer, a stationary support there- 
for having the usual yarn contact sur- 
face under said washer, and a replace- 
able nonyielding stationary wearing 
plate located upon said yarn contact sur- 
face for protecting the same from wear | 
and for permitting the further use of | 
the tension device. 


“22. In a yarn tension device, a ten- | 


face under said washer, and a replacable | 


cated upon said yarn contact surface for 
protecting the same from wear and for | 
permitting the further use of the tension 
device, said plate having means for pre- 
venting the accidental threading of the} 
yarn underneath the plate. 
“23. In a yarn tension 

a stationary 





device, a} 
support | 


surface under said washer, and a re- 
placeable nonyielding stationary wear- | 





Intentional Performance 


The facts are that the Jewell-La Salle Required Under Law 


Moreover, infringement must be an in- 
tentional act. I do not mean by that 
i performs a copyrighted 
musical composition publicly for profit is 
not guilty of infringement merely be- 
cause he does not know the piece is copy- 
righted. The law is otherwise. But cer- 
inten- 


Any musical composi-' tional performance of the musical com- 
pick be] position. 
and is simultaneously heard throughout formance when, 


There is an intentional per- 
d for example, one plays 
on an instrument from a sheet of music 
a piece of music. There is an intentional 
performance when one plays on a phono- 
graph a record. In either of these cases 
if the performance is public and for 
profit, there is infringement, if the musi- 
cal composition is copyrighted, and that 
whether the performer is or is not cogni- 
zant of the copyright. 

Suppose, however, the proprietor of a} 
hotel has a phonograph playing in his 
dining room for the entertainment of his 


| guests and suppose that without any re- 


quest from him or participation on his 
part a stranger surreptitiously places in 
the machine a record of a copyrighted 
musical composition. Would it not be un- 
thinkable that that hotel proprietor 
should be held guilty of infringement 
and subject to damages? His intent in 
no wise entered into that performance. 
If it was a performance, in no sense was 
it his performance. It is not possible 
that mere ownership of a musical instru- 
ment carries with it liability for any use 
to which another may put that instru- 
ment. 


_ So, in this case the defendant did not 
intentionally perform the copyrighted 
musical composition, even if it be granted 
that radio reception is performance. The 
defendant had a right to have a radio in 
its hotel for the entertainment of its 
guests and to operate that radio. If, 
while it was operating, some other than 
the defendant, wholly without defend- | 


defendant did not per-|ant’s participation, put upon the ether | 
form these musical compositions in the} and so threw into defendant’s radio elec- 


tric impulses which came out of the 
radio as an audible rendition of a copy- | 
righted musical composition, that was 
not in any sense the act of the defendant. 
The intent of the defendant did not enter 
into that act. If it was a performance of 
a musical composition it was a perform- 


decision of the Court of Appeals in the | plays on is a piano plus a broadeasting|ance not by the defendant, but by the 


Peter Schoenhofen Brewing Co. v. John 
Sexton & Co, (200 O. G. 1117; 41 App. 
D. C. 510), in which grape juice was 
held not to constitute goods of the 
same descriptive properties as beer; and 
to the decision in Christo Mfg. Co. v. 
Christian Moerlein Brewing Co. (9 T.} 
M. Rep. 318; 129 MS. Dee. 192), in which | 
near beer put up by a brewer was held 
not to be of the same descriptive prop-| without the aid of an amplifier electri- 
erties as a sparkling lime-ade put up by | cally operated which magnifies the sound 
a soda fountain supply company. | 

Nor is the opposer’s mark so truly | to him, he still has n opart in the perform- 
arbitrary, strange and fanciful as to en-| ance. It is true in the latter case he has 
title it to a monopoly of use in such a| been enabled to hear the music only by 
wide field as to exclude the applicant’s| means of a machine operated by himself. 
use of the mark on coffee and tea in a| By that means he has made that which 
dry state. The applicant points out that | was inaudible audible to himself. But he 
for many years the mark “‘Jack Frost” | has not performed because he has not cre- 
has been used by others as a trade mark | ated. He has heard only what the per- 
for many articles of food as evidenced | former at the piano created and sent out 
y the trade mark registrations listed |to be heard. 
by applicant in its motion to dismiss the 
opposer’s opposition, and referred to in 
ts answer. Not to Be Performer 


Claim of Laches Upheld Would it be said that one who listens 

The applicant’s contention to the effect | over a telephone to a performance on a 
hat if the opposer were ever entitled| Piano at some point removed from him 
to the exclusive use of its mark in such|18 himself performing the composition 
a wide field as to include all non-alco-|that he hears? It seems to me that that 
holic beverages, and food products in a| Cannot be said. If not, why not? The 
fluid state, and all | listener has not heard the sound waves 


ingredients from | . ; 7 
which the essentials of such beverages | Produced by the piano in that case. The 
zinal sound waves have been trans- 


and food products are extracted, such as | 0'!81né we " 
coffee and tea in a dry state, such right | lated into electrical impulses which have 


has been lost by laches in view of many | 


|apparatus, so that 
ether, then also he is performing the 
musical composition. He who only hears 
the performance is not performing. If 
the sound waves from the piano fal 


Listener Is Declared 


food products, is regarded as tenable. | justify me in reversing or 
I have considered all of the opposer’s | said decision. 

reasons advanced in support of its alle- | 

gations of error in the decision of the | ferences is affirmed. 

examiner of interferences, but do not| April 20, 1929. 


on the unaided ears of a listener, that} 
listener has no part in the performance | 
and if he is deaf so that he cannot hear | 


waves so that they become perceptible! , oa a | 
nae ey become percepti ole | tendant operatec its radio for profit. The 40 days 


waves are thrown| broadcaster on the defendant’s 
out, not only upon the air, but upon the | ment. 


} 





The decision of the examiner of inter-|et al. v. Heretis, 24 Fed. (2d) 876. 
only one decidel case (Berlin, Inc., "| 


instru- 


Plaintiffs Are Denied 


Injunction and Damages 


|that this claim is not allowable. 


ing plate located upon said yarn contact 
surface for protecting the same from 
wear and for permitting the further | 
use of the tension device, said plate having | 
a depending flange extending rearwardly | 
from its leading-in end in close proximity 
to the adjacent side of the support for 
preventing the accidental threading of 
the yarn underneath the plate.” 

It appears that claim 24 was inad- 
vertently included among the rejected 
claims in the examiner’s statement. 

The reference is: McKean, 1468486, 
Sept. 18, 1923. 


Junking Is Reduced. 

The application discloses an attach- 
ment to be used in connection with yarn 
tensioning mechanisms. It involves 
broadly a detachable wear plate on that 
part of the tension mechanism which is 
subject to wear where the yarn drags 
over it, and which plate can consequently 
be removed and replaced by a new 
plate when worn, instead of discarding 
the whole device. This reduces the 
“junking” of these tensioning mechan- 
isms as a whole to a minimum. 

The reference shows the same tension 
mechanism without such _ replaceable 
wearing plate. 

The examiner has allowed claim 24 
whick is limited to one specific form of 
the three species of plate shown by ap- 
plicant. We believe claims 22 and 23 
ean also be allowed on limitations in- 
cluded therein. Each of these includes 
an element associated with the plate to 
keep the yarn from being threaded un- 
der the plate. It is possible that this 
element as in claim 24 would act on 
both sides of the plate but so far as 
found, it is also new to place a guard 
member on one side of the particular 
plate included in these two claims, 

Claim 21 omits the limitation to any 
guard means and is based on the single 
idea of a replaceable wear-plate on what 
would otherwise be the yarn - bearing 
surface of the yarn-tension mechanism. 
While the reference relied on does not 
disclose such feature, it is still poe 
t is 
a matter of general mechanical knowl- 
edge to use replaceable wear-plates 
wherever excessive wear “is likely. This 
is the ground taken by the examiner, 
and applicant appears to acquiesce in this 
general reference. 

It is therefore held that no patentable 
novelty is involved in using a replace- 





|able wear-plate on the surface of base 


block 10 of McKean’s mechanism. Its 
function and result would be entirely 
obvious beforehand, and no mechanical 
difficulties are involved in merely plac- 





If radio reception of a musical compo- 
sition is not performance of that] 
composition and if, though it be, it is | 
not performance by the owner of the| 
radio receiving instrument, it is 
necessary to consider whether the de- 


plaintiffs are not entitled either to the | 
injunctions prayed or damages sought. 

I have cited no authorities 
there are none. 
impression. 
cited by the plaintiffs by reason of dicta 
thought by plaintiffs to be pertinent to 
the issue here and those cases I have 
carefully considered but I think they do 
not justify any other conclusion than 
that which I hav2 reached. 

2. In Count 7 of Case No. 1207 it is 
charged that the defendant infringed the 
copyright of a musical composition en- 
titled “He’s the Last Word.” The in- 
fringement is admitted by the defendant. 
The sole question is as to the proper 
measure of damages. Plaintiffs insist 
that the minimum damages which may 
be alloved are $250, and the defendant 
insists that the damages which may be 


Certain cases have been | Appeals for the Fifth Circuit. 


ing it there. As broadly stated in this 


|claim, it could .be simply a plate with 


two holes in it dropped in place over the 
two pins 13. 
The rejection is affirmed as to Claim 


not |91, but reversed as to Glaims 22 and 23. 


Limit of Appeai to Court of Appeals, 
Rule 149, 


because | conclusion reached and that case on appeal 
The case is one of first| was reversed by the Circuit Court of 


Berlin, 
Inc., v. Daigle, —-- Fed. (2d) —, decided 
| April *, 1929. 

| I resolve the issue in favor of the 
| plaintiffs and on this count award plain- 
| tiffs’ damages. against the defendant in 
| the amount of $250 and an attorney’s fee 
| in the :.mount of $100. 

A decree embodying the foregoing con- 
clusions may be submitted for approval 
|and entrv. 

April 18, 1929 
— 





allowed are $10. 
The weight of authority is with the 
plaintiffs. Waterson, Berlin & Snyder 


; f ‘ y L F 7 : ~|Co. v. Tollefson, 253 Fed. 859; Witmark | 
registrations of Jack Frost '.y others for | believe them to be of such a nature as to|@ Sons v. Pastime Amusement Co., 298 | 
modifying | Fed. 470; Remick & Company v. General | 


electric Compar.v, 16 Fed. (2d) 829; Buck 
In 


Daigle, 26 Fed. (2d) 149) was a contrary 


in New York 


THE UNITED States DaILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 


| The Bnited States Bailu 


Patents 


Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usuallysemployed in. libraries, 
approximately 3 by 5 inches, and filed for reference. 


OPYRIGHTS: Infringement: Reception and Furnishing Such Reception 
of Musical Composition Broadcast by Radio: Analogy With’ Playing 
Record of .Musical Composition on Phonograph.—The fact that, if another 
than the owner of a copyrighted musical composition perform without license 
such composition by playing publicly for profit a record of it on a phono- 
graph, his act is an*infringement of the copyright, does not, by analogy, 
make it an infringement of the copyright for such a person to receive and 
furnish publicly for profit such composition by means of a radio receiving 
set, the phonograph records: being a separate and distinct thing from the 
original performance in the studio where the record was made, wrereas the 
reception by a radio receiving set of a musical composition is not a repro- 
duction but a hearing of the original performance.—Buck, etc., et al. v. Dun- 
can, etc., et al. (District Court for the Western District of Missouri).— 
Yearly Index Page 478, Col. 2 (Volume IV). April 27, 1929. 


OPYRIGHTS: Nature: Musical Compositions: Proprietary Interest in 
Waves Resulting from Radio Broadcast of Musical Compositions——The 
exclusive right given by a copyright to perform a musical composition does 
not carry with it a proprietary interest in the waves that go out upon the 
air or upon the ether when such composition is performed and broadcast by 
radio, since such waves are the common property of all.—Buck, etc., et al. v. 
Duncan, etc., et al, (District Court for the Western District of Missouri).— 
Yearly Index Page 478, Col. 2 (Volume IV). April 27, 1929. 


OPYRIGHTS: Infringement: Reception by Means of Radio Receiving 

4 Set of Copyrighted Musical Compositions: Furnishing Such Reception 
to Guests by Hotel Publicly for Profit—Where the defendant, owner and 
operator of a hotel which maintains a master-radio receiving by means of 
which it furnishes musical entertainment to its guests in its public and private 
rooms, received and furnished to its guests copyrighted musical composi- 
tions by means of such radio receiving set, the compositions being heard 
simultaneously throughout the hotel, held: Defendant did not infringe the 
copyrights, since it did not “perform” the copyrighted compositions pub- 
licly for profit within the meaning of Section 1 (e) of the Copyright Act 
(U. S. C., Tit. 17).—Buck, etc. et al. v. Duncan, ete. et al. (District Court 
for the Western District of Missouri).—Yearly Index Page 478, Col. 2 
(Volume IV). April 27, 1929. 


OPYRIGHTS: Infringement: Performing Musical Composition by Play- 

4 ing Phonograph Record Publicly for Profit: Damages.—The minimum 
which may be allowed for the admitted infringement of a copyrighted musi- 
cal composition by playing publicly for profit a phonograph record of such 
composition are $250.—Buck, etc., et al. v. Duncan, ete., et al. (District 
Court for the Western District of Missouri).—Yearly Index Page 478, Col. 2 
(Volume IV). April 27, 1929. 


(CARRIERS: Carriage of Goods: Charges: Rights of Carrier: Estoppel.— 
Where a carrier is bound to collect the legal rate of charges on the in- 
terstate carriage of goods, a shipper who has paid less cannot invoke the 
principle of estoppel in an action to collect an_undercharge.—Strawberry 
Growers Selling Co., Inc., v. American Railway Express Co. (Circuit Court 
of Appeals for the Fifth Circuit)—Yearly Index Page 478, Col. 7 (Volume 
IV). April 27, 1929. 


Patents and Trade Marks 


DATENTS: Invention: Detachable Wear Plate for a Maghine.—Claim 21, 
directed to an attachment to be used in connection with yarn tensioning 
mechanisms, and containing as a limitation the use of a detachable wear 


’ plate on that part of the machine subject to wear where the yarn drags over 


Patent 1708514.—Ex parte,McKean. (Board of 


it, held: Unpatentable. 
478, Col. 4 (Volume IV). 


Appeals of the Patent Office).—Yearly Index Page 
April 27, 1929. 


PATENTS: Invention: Yarn Tension Devices.—Claims 22 and 23, directed 

to yarn tension devices and including as a limitation an element asso- 
ciated with the plate and adapted to keep the yarn from threading beneath 
the plate, held: Patentable. Patent 1708514.—Ex parte McKean. (Board 
of Appeals of the Patent Office)—Yearly Index Page 478, Col. 4 (Volume 
IV). April 27, 1929. 


RADE MARKS: Opposition: Descriptive Properties of Goods: “Jack 

Frost.”—Where applicant sought registration of the notation “Jack 
Frost” for use on coffee and tea in dry form, and the opposer owned the 
same mark as applied to concentrated extracts and syrups for making non- 
alcoholic maltless beverages, held: Registration allowed, the descriptive 
properties of the goods being different.—F. B. Chamberlain Company v. 
Chase & Sanborn. (Assistant Commissioner of Patents).—Yearly Index 
Page 478, Col. 1 (Volume IV). April 27, 1929. 
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of the 


Supreme Court 
of the 


United States 


April 26, 1929. 7 
Present: The Chief Justice, Mr. Justice 


Holmes, Mr..Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr.. Justice Sutherland, Mr. Justice 
' Butler, Mr. Justice Sanford and Mr. 
| Justice Stone. 


Willis Bacon of Akron, O.; Simon N. 
Gazan of New York City; Wilbur J. 
'Holleman of Oklahoma City, Okla.; Ed- 
ward R. Meyer of Zanesville, O.; Dud- 
|ley Field Malone of New York City; 
Emmett Jameg Peterson of Sacramento, 
Calif.; and Jéseph A. Padway of Mil- 
waukee, Wis., were admitted to practice. 
| No, 674. Harry J. Kirk, as Superintend- 
‘ent of Public Works, etc., et al., appellants, 
v. the Maumee Valley Electric Co.; and 
| No. 675. Harry J. Kirk, as Superintend- 
| ent of Public Works, etc., et al., appellants, 
!v. the Providence Mill Co. Argument con- 
tinued by Mr. George W. Ritter for the 
appellants; continued by Mr. U. G, Denman 
i for the appellee in No. 674; by Mr. Karl E. 
Beme's for the appellee in No. 675; and con- 

cluded by Mr. Gilbert Bettman for the ap- 
pellants. Leave granted appellants to file 
brief within five days, with leave to ap- 


; pellees to reply thereto within five days 
| thereafter. 
Adjourned until April 29 at 12 o’clock. 


‘State Law Rejected 
| In Express Rate Suit 





‘Federal Statute Is Held to 
Control Action to Collect 
Undercharge. 


| 
| STRAWBERRY GROWERS SELLING Com- 
| PANY, INC., PLAINTIFF IN ERROR, V. 
AMERICAN RAILWAY EXPRESS CoM- 
PANY. No. 5114, Circuir Court or 
APPEALS FOR THE FIFTH CIRCUIT. 
| The defenses of the shipper, of the 
| period of prescription provided by State 
|law and of estoppel, were overruled by 
|the appellate court in this proceeding 
| to collect an undercharge in express rates 
; upon interstate shipments of goods. 
Error to the District Court for the 
Eastern District of Louisiana. 


Charles T. Madison, W. S. Rownd, for 
| Plaintiff in error; Selim B. Lemle (A. M. 
Hartung, Hunter C. Leake, Lemle, 
Moreno & Lemle on the brief) for de- 
fendant in error. 


| _ Before Bryan and Foster, .Circuit 
' Judges, and Grubb, District Judge. 
The full text of the opinion of the 
court follows: 

| This was a suit to collect an under- 
charge in express rates upon interstate 
shipments of strawberris. It was brought 
more than two years but less than three 
| years after the shipments were made. 

i 

| The defenses were: (1) prescription 
of two years under the Louisiana statute; 
and (2) estoppel. in that appellant had 
settled with the farmers whom it repre- 
sented upon the basis of the rates charged 





[Continued on Page 9, Column 1.]J 


Watch their heads chec k 
andruff 


Youngsters usually get dandruff at school; promis- 
cuous use of combs, towels, etc., bring it on. At the 
first sign of it, go after it with Listerine, the safe 
antiseptic; for dandruff is a germ disease and Listerine 


attacks germs. 


To combat dandruff you simply douse it on full 
strength and massage the scaip vigorously. Keep the 
treatment up systematically. Unless the case is a 
very serious one, requiring the attention of a physician, 
you will note improvement within ten days. 

Listerine destroys even the stubborn Staphylococcus 
Aureus (pus) and also kills 200,000,000 of the Bacillus 
Typhosus (typhoid) germs in 15 seconds. Lambert 
Pharmacal Co., St. Louis, Mo. 


Simply Delighted 
Experienced shavers are 
simply delighted with 
LISTERINE SHAVING 
CREAM. Socool. Sore- 
freshing. 


THE SAFE ANTISEPTIC 


LISTERINE 


kills 200,000,000 germs in 15 seconds 


» 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


The number of the measure, the 


member introducing it, the title and the committee to which it was | 
referred are given. | 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 

H. R. 2023. Mr. Goldsborough, Md. To 
amend an act entitled “An act for the re- 
tirement of employes in the classified 
civil service,” approved May 22, . 1920; 
Civil Service. 

H. R. 2028. Mr. Simmons, Nebr. To 
provide for the appointment of the re- 
corder ‘of deeds of the District of Colum- 
bia by the commissioners of said Dis- 
trict; District of Columbia. 

H. R. 2031. Mr. Hudspeth, Texas. Pro- 
viding, for half holidays for Government 
employes; Civil Service. 


Title 7—Agriculture 

H. R. 2015. Mr. Cross, Texas. To pro- 
vide for research work in connection with 
the industrial utilization of waste products 
from the land; Agriculture. 

4 H. R. 2033. Mr. Hudspeth, Texas. To 
prevent gambling in cotton futures and 
make it unlawful for any person, cor- 
poration, or association of persons to sell 
any contracts for future delivery of any 
eotton within the United States, unless 
such seller is actually the legitimate owner 
of the cotton so contracted for future de- 
livery at the time said sale or contract 
of sale is made; Agriculture. 

H. R. 2125. Mr. Evans, Montana. To 
provide for producers and others the bene- 
fit of official tests to determine protein in 
wheat for use in merchandising the same 
to the best advantage, and for acquiring 
and disseminating information relative to 
protein in wheat and for other purposes; 
Agriculture. 

H. R. 2121. Mr. Black, New York. To 
establish the Federal Farm Beverage 
Board in the Department of Agriculture to 
aid in putting the agricultural Industry 
on a sound commercial basis by providing 
incentives to crop diversification and a 
market for surplus farm products; Agri- 
culture. 

H. R. 2022. Mr. Goldsborough, Md. 
Providing for the establishment and oper- 
ation of a Weather Bureau station within 
the first congressional district of Mary- 
land; Agriculture. 


Title 8—Aliens and Citizenship 


H. R. 2019. Mr. Mooney, Ohio. ‘To 
amend section 11 of the immigration act of 
1924, as amended; Immigration and Nat- 
uralization. 

H. R. 2020. Mr. 
amend section (a) 
Seventieth Congress; 
Naturalization. 

H. R. 2088. Mr: Goodwin, Minn. To abolish 
the national-origins method of determining 
quotas under the immigration act of 1924; 
Immigration and Naturalization. 


Title 10O—Army 


H. R. 2017. Mr. James, Mich. Pre- 
scribing the Army ration; Military Affairs. 

H. R. 2021. Mr. Swing, Calif. To au- 
thorize the establishment of boundary 
lines for the March Field Military Reser- 
vation, Calif.; Military Affairs. 

H. R. 2026. Mrs. Kahn, Calif. Provid- 
ing retirement for persons who hold li- 
censes as navigators or engineers who 
have reached the age of 64 years and who 
have served 25 or more years on seago- 
ing vessels of the Army Transport Serv- 
ice; Military Affairs. 

H. R. 2025. Mr. Fisher, Tenn. To au- 
thorize service of skilled draftsmen civil 
engineers, and other services in the office 
of the Chief of Engineers; Military Affairs. 

H. R. 1918. Mr. James, Mich. Providing 
for appointment of a military storekeeper; 
Military Affairs. 

H. J. Res. 54. Mr. James, Mich, Au- 
thorizing the Secretary of War to receive 
for instruction at the U. S.. Military Acad- 
emy at West Point Bey Mario Arosema, 
a Panama citizen; Military Affairs. 

H. R. 2034. Mr. Hudspeth, Texas. Au- 

. thorizing an appropriation for the erection 
of a veterinary hospital at Fort Bliss, 
Texas; Military Affairs. 


Title 11—Bankruptcy 

H. R. 2035. Mr. Hudspeth, Texas. To 
provide a salary for the referee in bank- 
ruptcy for the Pecos division of the west- 
ern judicial district of Texas; Judiciary. 


Title 12—Banks and Banking 


H. R. 2027. Mr. McFadden, Pa. To 
amend section 9 of the Federal reserve act 
as amended; Banking and Currency. 


Title 19—Customs Duties 


H. R. 2123. Mr. Yon, Florida, To amend 
the Tariff Act of 1922; Ways and Means. 


Title 23—Highways 


H. R. 20386. Mr. Hudspeth, Texas. Au- 
thorizing and providing for the construc- 
tion of a military highway paralleling the 
Rio Grande border of that portion of the 
United States between Texas and Mexico, 
and along the entire border, or certain 
sections therof, of that portion of the 
United States between Mexico and the 
States of New Mexico, Arizona, and Cali- 
fornia, and appropriating money therefore; 
Roads. 

H. J. Res. Mr. McLeod, Michigan. 
Authorizing an increase of annual appro- 
priations for the construction of Federal 
aid highways; Postoffice and Post Roads. 


Title 24—Hospitals, Asylums, 


and Cemeteries 

H. R. 2024. Mr. Collins, Miss. To pro- 
vide for the establishment of a branch 
home of the National Home for, Disabled 
Volunteer Soldiers in the State of Missis- 
sippi; Military Affairs. 

H. R. 2126. Mr. Sabath, Illinois. Pro- 
viding a sum of $15,000,000 for World War 
Veterans hospitaliz..tion; Appropriations. 


Title 25—Indians 


H. R. 2016. Mr. Hill, Wash. ' Author- 
izing the Lower Spokane and the Lower 
Pend d'Oreille or Lower Calispell Tribes or 
Bands of Indians of the State of Wash- 
ington, or any of them, to present their 
eneses to the Court of Claims; Indian Af- 
fairs. 


Title 28—Judicial Code and 


Judiciary 

H. J. Res. 55. Mr. Magrady, Penn. Pro- 
posing an amendment to the Constitution 
of the United States relative to equal rights 
for men and women; Judiciary. 

H. R. 2032. Mr. Hudspeth, Texas. To 
increase the minimum salary of deputy 
United States marshals to $2,000 per an- 
num; Judiciary. 


Title 31—Money and Finance 


H. J. Res. 56. Mr. Wood, Ind. To pro- 
vide funds for the eradication, control, and 


To 
1018, 
and 


Mooney, Ohio. 
of public law 
Immigration 


57. 


State Law Rejected 
In Express Rate Suit 


[Continued from Page 8.] 
and collected as the shipments were 
made. 

As these were interstate shipments, 
the State statute of prescription does 
not apply. Suit within three years from 
the time the cause of action accrued is 
authorized by Act of Congress. U. S. 
C. A. tit. 49, sec. 16, par. 3(a). 

The carrier was bound to collect the 
legal pate and a shipper who has paid 
less cAnnot invoke the principle of estop- 
pel. Pittsburgh &c. Ry. Co. v. Fink, 250 

. S, 577. 

April 5, 1929. 

Tha judgment is affirmed, 


| prevention of the spread of the Mediter- 


ranean fruit fly: Appropriations. 

H. R. 2029. Mr. Hudspeth, Texas. To 
authorize the coinage of silver 60-cent 
pieces in commemoration of the seventy- 
fifth anniversary of the Gadsden pur- 
chase; Coinage, Weights and Measures. 


Title 33—Navigation and Navi- 


r 
gable Waters 

S. 660. Mr. Carraway. Extending the times 

for commencing ang completing the con- 

struction of a bridge across the Ouachita, 

at or near Calion, Arkansas; Commerce. 

S. 661. Mr. Caraway. Extending the 


times for commencing and completing the | 


construction of a bridge the Red 
River at or near 
Commerce. 

S. 662. Mr. Caraway. Extending 
times for commencing and completing the 
construction of a bridge across the 
River at or near Clarendon, 
Commerce. 


S. 663. 


across 


Mr. Caraway. Extending 


River at 
Commerce, 
S. 664. 


or near Augusta, Arkansas; 


Mr, Caraway, Extending 


River at or near Cotter, Arkansas; Com- 
merce. 

S. 379. Mr. Caraway. Granting the con- 
sent of Congress to the State Highway 
Commission of Arkansas to 
maintain, and operate a_ bridge 


merce. 
S. 381. Mr. Caraway. Granting the con- 
sent of Congress to the State 


Commission of Arkansas to construct, 


maintain, and operate a bridge across Red! 


River near Garland City, Ark.: Commerce. 
S. 362. Mr. Howell. 


struction of a bridge across the Missouri 
River between Council Bluffs, Iowa, and 
Omaha, Nebr.; Commerce. 


Title 38 — Pensions, Bonuses, 
and Veterans’ Relief 


638. Mr. Goff. Granting pensions to 
officers and soldiers who served in 
West Virginia State Troops in the 
late Civil War. 

H. R. 2087. Mr. Hudspeth, Texas. To 
amend the act of March 3, 1927, granting 
pensions to certain soldiers who served in 
the Indian wars from 1817 to 1898; Pen- 
sions. 


Title 42—The Public Health 


H. R. 2014. Mr. Bankhead, Ala. 


Ss. 
the 
the 


with the States in promoting the health 
of the rural population of the United 
States; Interstate and Foreign Commerce. 

H. R. 2039. Mr. Goodwin, Min.:. To con- 
tinue in effect for five years the act en- 
titled “An act for the promotion of the 
welfare and hygiene of maternity and in- 
fancy, approved November 23, 1921, Inter- 
state and Foreign Commerce. 


Title 43—Publie Lands 


H. R. 2013. Mr. Arentz,Nev. To include 


certain lands in the counties of Lincoln, | 


Nye, and White Pine, Nev., in the Nevada 
National Forest, Nev.; Public Lands. 

H. R. 2030. Mr. Hudspeth, Texas. To 
authorize an appropriation for the pur- 
chase of Iand adjoining Fort Bliss, Texas; 
Military Affairs. 

H. R. 2124. Mr. O'Connor, Louisiana. 
To grant certain lands of the United States 
of America in the parish of Plaquemine, 
Louisiana, to the board of levee commis- 
sioners of the Orleans levee district, Pub- 
lic Lands. 


Title 46—Shipping 


H. R. 1657. Mr. Celler, N. Y. To estab- 
lish a fish-cultural station on Long Island 
Sound at Montauk Point; Merchant Marine 
and Fisheries. 

H. R, 1645. Mr. Welch, Calif. Adding a 
new section to the La Follette Act of 
March 4, 1915, chapter 153, to be known 
as section 14a, providing side ladders for 
vessels and a penalty for failure to carry 
equipment; Merchant Marine and Fisher- 


| ies. 


S. 499. Mr. Bratton. To establish 
fish-hatching and fish-cultural station 
the State of New Mexico; Commerce. 

S. 613. Mr. Wheeler. To establish a fish- 
cultural station in the State of Montana 
as an auxiliary to the Bozeman, Mont.. 
fisheries station; Commerce. 

H. R. 1921. Mr. Frank M. Ramey, JIL. 
To establish and maintain a fish-cultural 
station in Sangamon County, State of Illi- 
nois; Merchant Marine and Fisheries. 

S. 620. Mr. Norris, To amend section 22 
of the act entitled “An act to provide 
compensation for disability or death result- 
ing from injury to employes in certain 
maritime employments,” approved March 
4, 1927, as amended; Judiciary. 


Title 48—Territories and Insu- 


lar Possessions 


S. 367. Mr. Bingham. To exempt officers 
and employes of Alaska and Hawaii from 
the payment of income tax; Finance. 

H. R. 2018 Mr. Sutherland, Alaska. 
To amend section 7 of “An‘act making 
further provision for a civil government 
for Alaska,” as amended, section 106, title 
48, United States Cole; Judiciary. 


Title 49—Transportation 

S. 376. Mr. Caraway. Regulating street 
railroad companies in the District of Co- 
lumbia; District of Columbia. 

S. 411. Mr. Hayden. To amend section 
4 of the interstate commerce act; Inter- 
state Commerce. 

S. 553. Mr. Pittman. 
graph (18) of section 1 
Commerce Act, as 
Commerce. 

S. 563, Mr. Pittman. To amend section 4 
of the Interstate Commerce Act; Interstate 
Commerce. 

S. 568. Mr. Jones, To establish the Wright 
Transcontinental Airway; Commerce. 

.S. 571, Mr. Phipps. To amend section 204 
of the act entitled “An act to provide for 
the termination of Federal control of rail- 
roads and systems of transportation; to 
provide for the settlement of disputes be- 
tween carriers and their employes; to fur- 
ther amend an act entitled ‘An act to regu- 
late commerce,’ approved February 4, 1887, 
as amended,” approved February 28, 1920; 
Interstate Commerce. 

S. 580. Mr. Hawes. To amend the In- 
terstate Commerce Act, being “An Act to 
regulate commerce,” as amended July 29, 
1906; April 13, 1908; June 13, 1910; Feb- 
ruary 17, 1917; March 2, 1917; May 29, 
1917 August 10, 1917; and February 28, 
1920; by providing a more adequate sys- 
tem of regulation for the railroads of the 
United States through an extension of the 
Interstate Commerce Commission and the 
creation of seven regional commissions to 
cooperate with and assist the Interstate 
Commerce Commission in the performance 
of its duties; Interstate Commerce. 

S. 646. Mr Bratton. To amend para- 
graphs 18, 19, and 20 of section 400 of the 
Transportation Act, approved February 
28, 1920, and all acts amendatory thereof 
and supplementary thereto; Interstate 
Commerce. 

S. 568. Mr. Pittman. 
4 of the interstate commerce 
merce, 

8S. 571. Mr. Phipps. To amend section. 204 
of the act entitled “An act to provide for 
the termination of Federal control of rail- 
roads and systems of transportation; to 
provide for the settlement of disputes be- 
tween carriers and their employes; to fur- 
ther amend an act entitled ‘An act to regu- 
late commerce,’ approved February 4, 1887, 
as amended,” approved February 28, 1920; 
Interstate Commerce. 

i 


a 
in 


To amend para- 
of the Interstate 
amended; Interstate 


section 
Com- 


To amend 
act; 


{ 


the | 


White | 
Arkansas; | 


the 
times for commencing and completing the } 
construction of a bridge across the White | 


| 
7 the 
times for commencing und completing the | 
construction of a bridge across the White | 


construct, | 
é across | 
White River near Clarendon, Ark.; Com- | 


Highway | 


‘ To extend the times | 
for commencing and completing the con- | 


To pro-| 
vide that the United States shall cooperate | 
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Topical Survey of the Government 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to uiderstand and use the fine 
facilities the 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Congress provides for 
Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


Efficiency in Delivery of Rural Mails Increased 
And Costs Reduced by Improvement of Roads 


tarland City, Arkansas; | 


Topic 41—Public Roads. 


Twenty-first Article—Highway Expansion and the Rural Mails 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Roads. 


and utility friends 


the manpower of the rural postal service. 
carriers are the friends, the counsellors, the errand 


of every community in the United States. 


The rural 


of their patrons, and they are assets 
Their ex- 


posure to the weather in their rounds that must be 


By Clyde Kelly, unswervingly 
Member of the House Committee on Post Offices and : ; 
Post Roads. Their years, in 


HE development of substantial highway im- proved roads. 


provements for the benefit of the people who 

live on the byways as well as for the travel on 

the main arteries is a problem the Federal 
Government will be increasingly called upon to solve 
as the years pass by. There is a great demand the 
country over today for farm relief, which Congress is 
considering in extra session, but one factor of farm 
relief to be reckoned with in the near future will be 
a greater attention to the farmers on the lesser roads, 
now unbenefited by the Federal-aid road system. Every 
farmer’s home should be connected with his market 
by an improved road. 


Just how such an ideal highway expansion policy 
is to be worked out within a reasonable limit of ex- 
penditures from the Federal Treasury remains to be 
determined. Of course, such an expansion would be 
immeasurably valuable to the farmer, a great help to 
the 44,000 rural mail carriers, and economical to the 
Post Office Department. 


Some of its proponents, as, for instance, those pro- 
posing a Federal-aid three-year program of $50,000,000 
for the fiscal year, $65,000,000 for the second year, and 
$75,000,000 for the third year, for use on the secondary 
roads traveled by rural carriers, say it would save $25,- 
000,000 by enabling the consolidation of routes. One 
of the. members of the House Committee on Roads, at 
hearings on that subject a year ago, stated that it 
would take an aggregate of $10,000,000,000 to give 
only a moderately good type of road to the rural letter 
carriers of the United States. 

* * * 

OF THE highway expenditures in the United States 

in 1925, only 6 per cent were Federal-aid funds 
and 74 per cent of the farms of the country remained 
on improved or unimproved dirt roads. Most of the 
rural letter carriers are making their daily 
rounds on dirt roads, and many of them cannot use 
their automobiles during much of the year. 


Improvement of the worst rural post roads. would 
speed up the rural mail services, would permit quicker 
deliveries and collections of mails on these smaller 
roads, and better dispatch of the mails. The bulk 
of the agricultural population of the United States 
may be said to live on the smaller roads not receiving 
Federal aid, although the smaller roads link up with 
the Federal-aid trunk lines. 


The farmer’s mud tax—his transportation costs— 
is a large one. A farmer in Pennsylvania, for ex- 
ample, may be going along several miles of good road 
and then have to travel the rest of the way over high- 
ways of red mud. The same is true in Virginia and 
other States. There are bad roads in many States that 
should be given attention. 

* cod * 
HELPING the improvement of the lesser highways 
wouldvhelp the farmer. It would save hardships 
for the rural carriers. It would expedite the United 
States mails. 


Let us remember that manpower is wasted by bad 
roads. They waste the manpower of the farms and 


ment 


portant factor of 


years. 
with the present 


on roads. 


000,000 a year. 


qt 


they traverse is 


mail routes. 

discontinued since 
annually. 
affected. The 
on the basis of a 
aggregate as the 


issue 


maintained, 
takes toll from the postal ranks every year. 


made possible by better roads. 
saving to the Government of approximately $1,544,000 
The consolidations of routes are made as 
vacancies occur in the rural carrier force in the areas 
rural carriers receive $2,100 a year 


regardless of conditions, 


the aggregate, would be lengthened 


by relief from the hardships they encounter in unim- 
Many are physically broken down at 
60 years of age when in other occupations they would 
be still going strong. 


* * % 


THE original purpose of Federal aid in improve- 

of the roads was for the benefit, not of the 
States alone, but of the Federal Government in trans- 
porting and distributing the mails. 
service has proven a tremendously successful system 
in reaching the millions of people who are entitled to 
it and who need it. 


The rural mail 


This secondary highway system is going to be an im- 


consideration in future Congresses, 


as the volume of funds in the Treasury expands along 
with the growth of American business in the coming 
It does not and should not, of course, conflict 


Federal-aid system of 50 per cent 


cooperation with the States on the major highways. 


The Department of Agriculture recently estimated 
that on January 1, 1928, more than a year ago, there 
had been 69,536 miles of highway improved with Fed- 
eral aid; that the total highway mileage of the United 
States was a little over 3,000,000 miles; and that ap- 
proximately $593,000,000 has been spent in Federal aid 
We have in the neighborhood of 23,000,000 
automobiles in this country, and it is said the loss of 
automobiles because of bad roads 


runs about $690,- 


x* * * 


IS a striking illustration of national progress that 
a little more than six years ago 43 per cent of the 
rural mail carriers were using horse-drawn vehicles 
on their routes while today only a very small per- 
centage use horses. 
important contact with the great bulk of the agri- 
cultural population of the country has resulted in re- 
duction of the time involved by about one-half. 


The 44,000 rural free delivery carriers handling the 
mails on routes over good and bad roads serve 24,- 
282,000 individuals. 


The change to automobiles in this 


The improvements on the roads 


apparent. The conversion of poor 


roads into good roads is effecting economies, for the 
growth of good roads results in consolidations of rural 


There have been upwards of 1,393 rural mail routes 


1925 as the result of consolidations 
That means an annual 


24-mile standard route, A 175-mile 


route over good roads can be as efficiently mdnaged 
as a 24-mile route over poor roads. 
better administration, better service and economies to 
the Government that mount into large figures in the 


All this means 


years pass. 


In the next article, to be published in the 
of April 
(Rep.), of Detroit, Mich., will discuss automo- 
bile and highway development. 


29, Representative McLeod 
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A., from Fort Robinson, Nebr., to West 











Point, N. Y. 
| First Lieut. Harry S. Fuller, Q. 
| orders of April 18 amended. 

Capt. Miles W. Kresge, Ord. Dept., orders 
| of March 26 revoked; from Washington, 
D. C., to Aberdeen Proving Ground, Aber- 


M. ¢., 


Army Orders 


Lieut. Col. David 8. Fairchild, jr., and 
Major William D. Herbert, Med. Corps, are | N 
detailed as members of the medical exam- deen, Mad. 
ining board appointed to meet at Fort! Second Lieut. David H. Tulley, E. C., 
Hayes, Columbus, Ohio. {from Fort Humphreys, Va., to Fort Logan, 

Warrant Officer Charles A. List, retired | Colo. 
for physical disability. | Capt. Watson L. MecMorris, Coast Art., 

Each of the following named officers of} ¢ he 
the Dental Corps, from the station indi-} Scott, Calif. 
cated after his name, to Washington, D. C.: | Majer William IF, Frazer, Coast Art., 
Captains Walter A. Rose, Fort Riley,! ders of April 11 amended. 

Kans.; Eugene A. Smith, Fort Slocum, | Major Hamilton Templeton, F. A., 

N. Y.; Roy A. Stout, Fort Sam Houston, | duty as a student in the Field Artillery 
Tex.; Marl A. Gebhardt, Fort Snelling,! school, to regular duty at Fort Sill, Okla. 
Minn.; William F. Wieck, Fort Des Moines, i First Lieut. Samuel S. Burgey, Ord. 
Iowa; Page P. A. Chesser, Walter Reed pept., from Fort Bliss, Texas, to Water- 
General Hospital, Washington, D. C, \town Arsenal, Watertown, Mass. 

. Each of the following named officers of Capt. William G. De Ware, Inf., from 
the Veterinary Corps, from the station in-| duty as an instructor, to duty as a student 
dicated after his name, to 

D. C.: Captains George W. Brewer, Fort} 
D. A. Russell, Wyo.; John R. Ludwigs, 
Fort Monroe, Va.; Gardiner B. Jones, Fort 
McIntosh, Tex.; Arthur D. Martin, Chi- 
cago, Ill.; Frank M, Lee, Fort Jay, N. Y. 

Capt. Gerald W. Fitzgerald, V. C., to 
Army Veterinary School, Washington, D. 
Cc., for course of study. ' 

Capt. David S. Rumbough, F. A., orders | 
of March 19 revoked, from New York, N.!* 
Y., to Fort Sill, Okla. | Aam. Henry A. 

Sec. Lieut. Heyward B. Roberts, Inf.,| Chief, U. S. Flt. about May 21; 
from San Juan, Porto Rico, to Fort Ben-'and wait orders. 
ning, Ga. Rear Adm. Joseph M. Reeves, det. com- 

First Lieut. Lawrence C. Leonard, Ord.| mand Aircraft Sqds., Battle Fli.; to mem- 
Dept., from Watertown Arsenal, Water-/ ber of General Board, Navy Dept. 

‘town, Mass., to West Point, N. Y., orders} Lieut. Comdr. William M. Fechteler, 
of March 21 revoked. tors. March 15 revoked, Det. Naval Acad- 

Capt. Elmer H. Almquist, F. A. from|emy about May 15; to aide and flag ligut. 
West Point, N. Y., to Fort Bliss, Tex.! on staff, Comdr.-in-Chief, Battle Flt. 

Capt. Albert C. Donovan, F. A., orders Lieut. Comdr. Robert F. Molten, Jr., 
of March 26 revoked. det. U. 8. S. Langley about May 12; to 

First Lieut. Orlo C. Paciulli, Med. Corps,| aide to Asst. Secy. of the Navy for Aero. 
from Fort Niagara, N. Y., to Washington,} Lieut. Joseph H. Currier, det. U. 8. 
nm ¢. ‘Oglala; to Ist Nav. Dist. 

Capt. Paul <A. Hollister, Philippine Lieut. Maximillian B. De Leshe, ors, 
Scouts, orders of April 19 amended, | March 28 revoked; to continue duty Nav. 

Capt. Talmadge Phillips, Q. M. C., or-| Trng. Sta. San Diego, Calif. 
ders of March 23 amended. Lieut. Gletin S. ifolman, det. U. 

Capt. John E. Maher, Cav., from Fort | Mullany about May 1; to U. 8. S. 
Des Moines, Iowa, to New Mexico Military Lieut. Harry J. Lang, det. Navy 
Institute, Roswell, N. Mex. N. Y., about August 15; to Nav. 

Staff Sergt. William B. K'Lapp, Q. M. C.,| Guam. 
will be placed upon the retired list at| Lieut. Gerald 
Fort Bragg, N. C. of Tech., 

First Lieut. Rufus A. Parsons, Inf., or-! Yard, Washington, 
ders of March 28 amended. tion. 

First Lieut, Richard T. Schlosberg, Sig. Lieut. Edward C. Metcalfe, det. U. S. S. 
Corps, from the University of Michigan,| Trenton about June 27; to Naval Acad- 
Ann Arbor, Mich., to Fort Monmouth,' emy. 

N. J. j Lieut. Clinton A. Misson, det, Carnegie 

First Lieut. Howard W. Brimmer, Inf.,! Inst. of Tech., Pittsburgh, Pa.; to Navy 
from Fort Benning, Ga., to the University} Yard, Washington, D. C., under instruc- 
of Akron, Akron, Ohio, | tion, 

Capt. Clarence D. Lavell, F. A., detailed Lieut. Henry L. Pitts, det. Dist. Com- 
as a member of the court of inquiry ap-;mun. Officer, 8th Nav. Dist. New Orleans, 
pointed to meet in the Philippine Depart-,La.; to aide on staff Aircraft Sqds., Sctg. 
ment. | Flt. 

First Lieut. Will W. White, Air Corps,| Lieut. Charles C, Stotz, det. 14th Nav. 
from Massachusetts Institute of Technol-! Dist., Pearl Harbor, T. H.; to Ree. Ship, 
ogy, Cambridge, Mass., to West Point, N. Y.!San Francisco, 

Kirst Lieut. Robert R. Raymond, jr., F.i Lieut. Ernest H. Von Heimburg, 


b \. in 


ning, Ga, 

Capt. Forest E, Ambrose, Inf., from his 
present duty, to duty as a student at the 
infantry School, Fort Benning, Ga. 


Navy Orders 


Wiley, det. Comdr.-in- 
to home 


s. S. 
Altair. 
Yard, 

Sta., 


det. 
Pa.; 
under 


D. Linke, 
Pittsburgh, 
D. €.. 


Carnegie 
to Navy 
instruc- 


| Inst. 


det. 


\ 


Washington,! jy the advanced officers school, Furt Ben-! 


/S. S. Bridge about May 6; 
| Wash,, D. C. 


8. | 


‘Light Cruiser Div. 2 about June 
| Naval Academy. 

Lieut. (j. g.) Charles Harper Anderson, 
Jr., det. U. S. S. New Mexico about July 
| 19; to U. S. S. Thompson. 

Lieut. (j. g.) Robert W. 
;Columbia University, N. Y.; 
Colorado. 


to 


Bedilion, 


det. 
to U, ; 


Ss. 8S. 


) Lieut. (j. g.) Paul K. Bryant, resigna- 


‘tin accepted to take effect May 20, 
Lieut. (j. g.) Harry C. Gavvison, 
;Columbia University, N. Y.; to U. 


1929. 


det. 
S. S. 


from Fort Monroe, Va., to Fort Winfield | Saratoga. 


_ Lieut. (j. g.) Preston V. 
. SS. Thompson about July 
5. S. New Mexico. 

_ Lieut. (j. g.) Edward A. Solomons, det. 

Naval Academy about June 10; to Bu. 

Nav. 
Lieut. 


Mercer, 
15; 


det. 
to U. 


(j. g.) Thayer T. 
| VJ Sqd. 388, Nav. Sta., Key 
to Nav, Air Sta., Pensacola, 
Ens. Carl M. Dalton, det. 
rado about July 15: to U. 
Thompson. 
| Ens, Reamor 
S. S. Rochester 
1S. Wyoming. 
Lt. Comdr. Jesse W. Smith (M. C.) 
thorized report for treatment 
League Isl., Phila., Pa. 
Lieut, David O. Bowman (M. C.), det. 
to Nav. 


Tucker, 
West, 
Fla. 
s. 


det. 
Fla.; 


Colo- 
Smith 


Ee. De La 


I det. 
about Aprfll 


to WU. 


tarre, 


) au- 
Nav. Hosp., 


U. 


Hosp., 


Lieut. Enoch G. 
|S. S. Seattle about 
Bridge. 

Lt. (j. g.) Clark T. Alexander (M. ©C.), 
det. Nay. Air Sta., San Diego, Calif., about 
|May 6; to Nav. Hosp., San Diego, Calif. 
Capt. William R. Bowne (8S. C.), det. 
|Nav. War College, Newport, R. I.. about 
May 29: to Navy Purchasing and Disb. 
Office, New York, N. Y. 

Capt. William L. F. Simonpietri, det. 
Navy Purchasing and Disb. Office, New 
York, N. Y., about June 15; to Nav. War 
College, Newport, R. I. 

Lt. (j. 8.) Emmet O'Neill (Ch. C.), 
U. S. 8. Arizona about May 1; io U 
Maryland. Ors. Feb. 21 revoked, 

Lt. Comdr. Willard A, Pollard 
C.), det. Nav. Sta., St. Thomas, 
to Navy Yard, Mare Island, Calif. 

Ch, Bosn, Frederick W, Filbry, det. Rec. 
Ship, San Francisco, about April 26: to 
Naval Academy. 

Bosn, Murlen HH. 
; Nav. Hosp., Wash. D, C. 

Ch. Gun. William H. Hughes, det. U. s, 
S. Altair about April 15; to Navy Ammun. 
Depot, Mare Isl., Calif. 
| Ch. Gun. Charles 
|Subm, Base, New London, Conn., 
;May 10; to U. S. S. Camden. 

Ch. Gun, Daniel McCallum, det. U. 
Camden about May 10; to Subm. 
New London, Conn. 

Ch. Gun, Arthur E, Rice, det. Nav. 
|}Ammun, Depot, St. Juliens Creek, Va.: to 
U. S. 8S. Lexington. 

Ch. Gun, William Seyford, det. U. 
Saratoga; to Nav. Ammun. Depot, 
Lake Denmark, N. J, 

Ch. Gun, Charles A, Strumsky, det. Nav. 
Air Sta, Pensacola, Fla; to U. 8S. S. 
Memphis, 


Brian 
May 1; 


CM. C.), det. U. 
6:2. 2 


det. 
- & &. 


cK. 3 
¥, 


Clark, to, treatment 


E, Keptner, det. 


about 





S. 8S. 


Sase, 


Ss. S. 
Dover, 


New York. 


| Retsama, pseud. 


| Selver, Paul, comp. and tr. 





| Sterling, Edna L. 


| Thirkield, Wilbur 


| Walters, Maude Owens. Puppet shows for 





| Wingfield, Alexander Hamilten. 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress card nu 


Gari Melchers, painter; | 
by Henriette i.ewis- 
N.Y, W. E. Rudge, | 
29-7507 | 

general epistles, James, | 
Peter, and Judas, by James Moffat (The | 
Moffatt New Testament commentary). 
246 p. Garden City, N. Y., Doubleday, | 
Doran & Company, inc., 1928. 29-26157! 
Munford, Lewis. Herman Melville. p. | 
N. Y., Harcourt, Brace & co., 1929. | 
29.7422 
of art.) 
Pierpont 
. and! 

p. illus, 
29-7505 | 


Palm ! 


Melchers, Gari. 
with a foreword 
Hind. 18 p-. illus. 
1928. 

Moffatt, James. The 


|n7 


vid 


Metrepolitan museum 
Morgan collection. . The 
Morgan Wing; a handbook, by . 
Meyric R. Rogers. 2d ed. 394 
N. Y., 1929. 

Palm Beach villas. 4 p., 117 plates. 
Beach, Fla., R. O. Davies publishing Co., 
1929. 29.7506 | 

Parker, Jim. Parker’s everyday needs in|} 
spelling, 4121 most common words com- | 
piled from words found in one thousand } 
letters gathered from one hunderd homes | 
and written by more than three hundred | 
persons, by 121 p. Oklahoma City, } 
Okla., Warden co., 1928. 29-7415 | 

Pear, Tom Hatherley. Fitness for work. 
187 p. London, Cniversity of London 
press, 1928. 29-7588 

Mastery, by Retsama, 26 

p. Los Angeles, Chimes press, 1928. — | 

29-7582 | 

An anthology 

301 p. Lon- | 


or 


29-7325 
English for daily use, 
M. bh. Cole. 288 p. a, Ye 
co., 1929. 29-7416 
Patterson, ed. Service 
and prayers for churen and home. 304 
p. N. Y., The Methodist book concern, 
1928, 29-7520 
Thomas, Sir William Beach. The story of 
the Spectator, 1528-1925, by with 
six illustrations. 250 p. London, Methuen 
& co., 1928. 29-7431 
T’sao Hsueh-chin. Dream of the red cham- | 
ber, by’... and Kao Ngoh. ‘Translated | 
and adapted from the Chinese by Chi- 
chen Wang, with a preface by Arthur 
Waley. 371 p., illus. Garden City, N. Y. 
Doubleday, Doran & company, 1929. 
29-7417 


of Czechoslovak literature, 
don, K, Paul, 1929. 


by... and 
H. Holt and 


home and school. 203 p., illus. N. Y., 
Dodd, Mead and co., 192%. 29-7421 
White, Mrs. Ellen Gould (Harmon). Steps | 
to Christ. 153 p. N. Y., kFieming H. Reveil 
co., 1892. 29-7584 
Twins and 
orphans, the inheritance of intelligence. 
(Thesis (Ph. D.)—University of ‘Toronto, 
1927.) 127 p. London, J. M. Dent & sons, 
1928. 29-7587 | 
Yates, Robert T. The tweive keys to eude- 
monic psychology, the science of con- | 
scious selfpromotion, success and hap- 
piness, and supreme achievement. 51 p.- 
Austin, Tex., The author, 1929. 29-7581 


Essays (selected) by ... 
with an introduction by Theodore 0. 
Wedel. (The modern readers’ series.) 
409 p. N. Y¥., The Macmillan co., 1929. 
29-7622 
American academy of political and social 
science, Philadelphia. Farm relief. Edi- 
tor in charge of this volume: Clyde L. 
King... (Annals. vol. cxlii [no. 231] 
March, 1929.) 479 p., illus. Phila., 
American academy of political and so- 
cial science, 1929. 29-7604 
Black, William Harman. The official pocket 
guide to Europe (no. 13 of “black’s 
blue books”) .. . also a complete tour of 
Palestine and northern Egypt, with 24 
outline maps, and comprehensive index. 
And complete European airplane routes 
(with schedules, distances, fares). Re- 
search and study references to volumes 
and pages of Encyclopedia britannica; 
every question answered... the only 
guide-book covering all of Europe, with 
pre-war and post-war names of cities. 
... 443 p., ius. N. Y., Real book co., 
1929, 29-7591 
Broughton, Thomas Robert Shannon. The 
romanization of Africa Proconsularis 
(Johns Honkins university studies in 
historical and political science. Extra 
volumes. New ser., no. 5.) 233 p. Bal- 
timore, Johns Hopkins press, 1929. 
29-7592 
Brown, Irving Henry. Deep song; adven- 
tures With Gypsy songs and singers in 


| Marine Corps Orders 


Maj. Oliver Floyd, det. M. B., Quantico, 
Va., to Ecole de Guerre, Paris, France. 

Capt. Walter E, Bilisoly, A. P. M., det. 
headquarters Marine Corps, Washington, 
D. C., to First Brigade, Haiti, via the 
U. S. S. Kittery scheduled to sail from 
Hampton Roads, Va., on or about June 12. 

Capt. Clarence H. Mediary, det. M? B., 
N. Yd, New York, N. Y., to Headquar- 
ters Marine Corps, Washington, DD. C.. ter 
duty, and to Naval Hospital, Washington, 
D. C., for treatment. 

Capt. Robert E. Mills, on April 25 det. 
M. B.,, N. Yd., Washington, D. C., to M. B., 
Norfolk N. Ya., Portsmouth, Va. 

Capt. Maurice A. Willard, A. P. M., 
npon the reporting of his relief detached 
First Brigade, Haiti, to Headquarters Ma- 
rine Corps, Washington, D. C.. 

First Lieut. Veryl H. Dartt, det. M. B., 
Quantico, Va., to M. B., Washington, D.C. 

First Lieut. Hdward Selby, det. M. B., 
Quantico, Va., to M. B, N. Yd., Charles- 
ton, 8. ©. 

Second Lieut. 


Addison, Joseph. 


David L, Cloud, Jr., upon 
the reporting of his relief det. M. D., U. 
Ss. S. West Virginia, to W. C. E. F., N. 
A. S, N. O. B., San Diego, Calif. 

Second Lieut. James F. Shaw, Jr., on} 
May 4 det. M. C. B.,, N. O. B., San Diego, 
Calif., to M. D., U. 8. 8S. West Virginia. 

Capt. James A. Mixson, on April 25 det. 
M. B., N. Yd., Philadelphia, Pa., to M. B., 
Washington, D. C. 

Capt. John A. Tebbs, det, Headquarters 
Marine Corps, Washington, D. C., to Re- 
crulting Distriet of Indianapolis, Indianap- 
olis, Ind. 

First Lieut. Charles Connette, upon the} 
reporting of his relief detached Recruiting 
District of Indianapolis, Indianapolis, Ind., | 
to M. B, N. ©. B., Hampton Roads, Va. 

Chf. Mar. Gnr. James Diskin, Chf, Mar. | 
Gnr. Martin Micken, det. M. B., Quantico, | 
Va, to Second Brigade, Nicaragua, via 
the U. S. S. Vega, scheduled to sail from | 
Hampton Roads, Va., on or about May 9 

Capt. Edward A, Craig, on or about May 
8 detached Headquarters Marine Corps, 
Washington, D. C., to Nicaraguan National 
Guard Detachment and the Guardia Na- 
cional de Nicaragua, via the U. S. S. Si- 
rius, scheduled to sail from Hampton 
Roads, Va., On or about June 1. 

First Lieut. Henning F,. Adickes, 
M. B., Portsmouth, N. H., to Second 
gade, Nicaragua, via the U. S. 8S, 
scheduled to sail from Hampton 
Va., on or about May 9. 

First Lieut. Horace D. Palmer, det. 
B., Quantico, Va., to A. S., Second Bri- 
gade, Nicaragua, via the commercial 
steamer scheduled to sail from New York, 
N. Y., on Or about April 30, | 

Chf, Mar. Gnr. James Y. Astin, upon} 
the reporting of his relief detached Sec- | 
ond Brigade, Nicaragua, to M. D., N. P.,,! 
N. Yd, Portsmonth, N. H., via first avail- | 
able Government conveyance. | 

Capt. Gus. I. Gloeckner, upon comple- | 
tion of the course of instruction detached | 
Quartermaster Corps Subsistence Sehool, 
Chicago, I11., to Headquarters Marine 
Corps, Washington, D, C. 

Second Lieut. Albert L. 
Fourth Regiment, China, to M. 
S. Pittsburgh. | 
Chf. Pay Clk. George W. Stahl, det.| 
M. B., Quantico, Va. 
Marine Corps, Washington, D. C, 





det, 
Bri- | 
Vega, 
Roads, 


M. 





Gardner, det. ! 
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mber is at end of last lime. 


Andalusia and other lands, with original 
translations. . 355 D. N. Y., Harper 
& brothers. 1929. 29-7609 
Burchinal, John William. Wall street boot- 
leggers, 143 p. Steubenville, 0. The 
author, 1928, 29-7601 
Calverton, Vietor Francis, ed. Sex in civil- 
ization, edited by... and S. D. Schmal- 
hausen, with an introduction by Have- 
lock Ellis. 719 p. N. Y., The Macaulay 
1929. 29-7602 
Chew, Samuel Claggett. Swinburne, by.. 
335 p. Boston, Little, Brown, and co., 
1929. 29-7621 
Coffin, Charles Zeno. Letters and confes- 
slons of a retail merchant . 135 p. 
Kansas City, Mo., Bramhall printing co., 
1929 29-7599 
Cummings, Mrs, Edith Mae (Cunliffe), Pots, 
pans anda mniillions; a study of woman's 
right to be in business; her proclivities 
and capacity for success, by Edith Mae 
Cummings. 376 p. Washington, D, C., 
National school of busimess scienc. for 
women, 1929, 29-7600 
Fischer, firm, music publishers, New York. 
(1929. Carl Fischer.) Carl Fischer ana- 
lytical orchestra guide: a practical hand- 
book for the profession, compiled by 
Julius S. Seredy; every mumber listed 
according to mood and form, with indi- 
cations of time, key, tempo and dura- 
ion... 244 p, N. Y.. C. Fischer, 1929. 
29-7610 
Fitz Roy, Sir Almeric William. The history 
ot the Privy council. 2348 p. London, 
J. Murray, 1928, 29-7608 
Fradkin, Mrs. Elvira Thekla (Kush), 
Chemical wWarfare—its possibilities and 
probabilities. (International concilia- 
tion March, 1929, mo. 248.) 88 p. 
Worcester, Mass., Carnegie endowment 
for international peace, Division of in- 
tercourse and education, 1929. 29-7605 
Grattan, Clinton Hartley. Bitter Bierce; a 
mystery of American letters. ... 291 p. 
Garden City, N. Y.,, Doubleday, Doran 
& co., 1929. 29-7626 
Horner, John Keene. Elements of public 
Speech, ... $13 p.. Boston, D. C, Heath 
and co.. 1929, 29-7623 
Kiewiet, Cornelis Willem de- British co- 
lonial policy and the South Airican re- 
publics, 1848-1872.... (Imperial studies, 
no, 3.) 317 p. N. Y., Pub. for the Royal 
empire society ‘by Longmans, Green and 
co,, 1919. 29-7593 
Kryzhanovskii, Ivan Ivanovich. .., The bi- 
ological bases of the €velution of music, 
BY ans Translated from the author's 
unpublished manuscript bw 8S. W. Pring. 
(Oxford) musical ~ 57 p.,, illus. 
London, Oxford press, H. 
Milford, 1928, 29-7615 
Lindsay, Nicholas Vachel. ‘The litany of 
Washington street. 121 p., illus. N, Y., 
The Macmillan co., 1929. 29-7625 
Lisle, Clifton. Hobnails and heather, by 
. illustrated hy Ernest Newman. 289 
p.. illus. N. Y., Harcourt, Brace and co., 
1929. 29-7594 
Mayo, Katherine. Slaves of the gods, 278 
p. N. ¥., Harcourt, Brace and Co., 1929. 
29-7590 
The Manual of child development; a hand- 
book for parents and teachers... pre- 
pared under the supervision of the Edi- 
torial board of the University society. 
(The Home university bookshelf.) 809 
p, illus. IN, Y¥., The University society, 
incorportaeéd, 1928. 29-7603 
Millay, Kathleen. The herrmit thrush, poems. 
2p. N.Y. H. Liverignt, 1929. 
29-7624 
Moore, George, Letters from George Moore 
to Ed. Dujardin, 1886-1922. ili p. N. 
Y; &: Gaige, 1929. 29-7619 
a sont i. aor The manners and cus- 
( © Rwala Bedouins, by... pub- 
lished under the patronage of the Czech 
academy of sciences and arts and of 
Charles R. Crane. (American geograph- 
ical ,Society. Oriental explorations and 
Studies no. 6.) 712 p., illus. N. Y,, 1928. 
29-7596 
a fantastic 
. translated 
. Masse. 3879 


co., 


essays.) 


university 


Oudard, Georges, John Law: 
financier, 1671-1729, by | . 
from the French by G. C. E 
p. London, J. Cape, 1928, 29-7606 

The Oxford book of carols, by Percy Dear- 
mer, R. Vaughan Williams, Martin Shaw. 
491 p. London, Oxford university press, 
1928, 29-7616 

Peddie, John Taylor. The invariable stand. 
ard and measure of value. 2d ed, 241 p. 
London, P. §, King & som, 1928. | 29-7607 

Rascoe, Burton. A bookman’s daybook, by 
.. . edited with an introduction by C. 
Hartley Grattan. 305 p. N, Y., H. Live- 

: right, 1929. 29-7620 

Viacent, John Martin, Historical research, 
an outline of theory and practice, 350 p., 
illus., N. Y., P. Smith, 1929. 29-7597 

Wingfield-Stratford, Esme Cecil. The his- 
tory of British civilization. 2, N. Y., 
Harcourt, Brace and co., 1928. 29-7598 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi-+ 
sion of the United States Daily. The 
Library of Congress card numbers are 
given. In ordering fell title, and not 
the card numbers, should be given. 

A Contribution to Our Knowledge of the 
Anatomy of the Fresh-Water Mussels of 
the District of Columbia. No, 2782.— 
From the Proceedings of the United 


States National Museum, Vol. 75, Art. 11. 
Free at Museum. 
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Washington, D. C. 
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$10 please enter my subscription 
to The United States Daily for 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion 










The Weekly Index 


Is published in every Monday issue. The page’ 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


of each volume. This cumulates the 52 
Weekly Indexes. 


The Anited States Baily 
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Summary of All News Contained in Today’s Issue 














PER 
COPY 


House Procedure 
Adequate, States 


PRICE 5 CENTS 





: ° The Interstate Commerce Commission - ! number of automobiles in Arabia, ac- Foreign Relations P li : 
Select Committees Accounting on Financ ao ere se Finance ee Of age B. Col q|_ Full as note of reply from the ar lamentarian 
on Finance Docket. . , Col. ; : 
| | Taxation Page 6, Col. 7 Banks and Banking Survey showing rapid gain in per- Secretary of State to the Canadian Min- 





Seven Chairmen Changed in 
Revision of Organization 
By Majority and 
Minority. 





[Continued from Page 2.] 
John J. Blaine, of Wisconsin; Frederic 
M. Sackett, of Kentucky; Bronson M. 


risths . Snes ~o Valley, and New York, Chicago & St. ‘ Ldn. inese water ti : : br he Si al 
Cutting, of New er rm On | Decisions on page 4. x Page 6! Tonic railroads. | 1,554 degrees centigrade on high tem- ee Se ee he _ | ion with this rule as to jurisdiction fog 
of West Virginia; oscoe &. = | Rate decisions announced by the In-! Page 6; perature scale, in measurement tests examining accounts. 


of Missouri. : 

Democrats—Duncan U. Fletcher, of 
Florida; Morris Sheppard, of Texas; 
Lawrence D. Tyson, of Tennessee; Cole 
L. Blease, of South Carolina; Daniel F. 





: Ds 2 - {1 aah 7 . oo v : f consideration may be raised on a bill P 

Steck, of Iowa; Hugo L. Black, of Ala Page 3, Col. 7 ° The Interstate Commerce Commission = : lca Bic a tral motif favored by Milton B. Me- ° y 

bama,. a Postal Service Executive announces action in uncontested cases an a eee dary, member of Netional Park and on the House Calendar on Calendar Wed-: 
On Mines and Mining: : | nuns & : 4 the tena on Finance Docket. ! Page 1, Col. 7|Planning Commission, in address at nesday even after one Wednesday has 
Republicans—Tasker L. Oddie. ail wana, ticle by C a K ily \Mana ement Page 6, Col. 7 F meeting called by the Treasury. been devoted to its consideration, quotes 

Nevada, chairman; Guy D. Goff, of West||) Mails—An article by Clyde Kelly, a & ; Vicksburg, Shreveport & Pacific R. R. P } e Page 3, Col. 2 a subsequent ruling of Speaker Long- 

Virginia; Robert M. La Follette, Jr., of||| ber of the House Committee on Pos C soht authorized to issue $1,845,000 of bonds ure Lasting Denchetton intecduen’ th: Bence 00 e2- worth, on May 9, 1928, that the question 

Wisconsin; Arthur R. Robinson, of In-|| Offices and Post Roads. Opyrignts in refunding operation. Se ee of consideration is properiy raised on 


diana; Lynn J. Frazier, of North Da- ||| 


kota; John Thomas, of Idaho; Roscoe C.| 
Patterson, of Missouri. 


| property transferred, and 


puting tax. 
Collector.) 


peals. 


Communication 


Motion Pictures 





sound devices for motion pictures. 


District Court, District of Massachu- 
setts, rules gift by husband to wife is 
complete, although husband later used 
amount 


should be excluded from estate in com- 
(Bingham et al. v. White, 


Page 4, Col. 1 
Decisions of the Board of Tax Ap- 


Page 4 
See Special Index and Digest of Tax 


Page 9} 


Shipping 

Reports of Coast Guard officers of 
boarding of collier “T. A. D. Jones” ac- 
cuse master of “unseamanlike discour- 

tesies” and profanity. 
Page 3, Col. 1 
Vicksburg, Shreveport & Pacific R. R. 
authorized to issue $1,845,000 of bonds 

| in refunding operation. 
| Page 7, Col. 1 


terstate Commerce Commission. 

| ce 

terstate Commerce Commission. 
Page 6 


Senator Fess reintroduces railroad 


Page 6, Col. 4 


Italian theaters to adopt American} consolidation bill. 


District Court, Western District of 


Post Office Department announces | Missouri, rules hotel does not infringe 


that Baltimore will be stopping place on} 


music copyright when it prevides radio 





Rate complaints filed with the In- | 


Weekly review of financial and indus-| centage of closed automobiles is de- 
| trial conditions by Department of Com-| clared to prove nation is prospering. 


merce. 
Page 5, Col. 5 

Monthly summary of financial and 
industrial conditions by Federal Reserve 
| Board. 





Corporation Finance 
March statistics of revenues and ex- 
penses of Chesapeake & Ohio, Lehigh 


| authorizes issue of trust certificates by 
|New York Central Railroad to be used 
|to finance purchase of 100 locomotives. 
| Page 1, Col. 1 








Page 7, Col. 1 : 
\ Government Finance 


prospecting permits issued prior to pro- 

mulgation of President’s oil-conserva- 
Page 1, Col. 1 tion policy are made by delegation of 
Western Senators and Representatives 
at White. House. 


The Interstate Commerce Commission | by Bureau of Standards. 


Page 10, Col. 4 
Mines and Minerals 


Protests against invalidation of oil 


Page 1, Col. 4 
Melting point of palladium is set at 


Page 3, Col. 6 
Power, Heat, Light, Fuel 


Federal Power Commission suspends 





order providing regulation of financing; Washington, D. C., to conform to cen- 


Purchasing Practices 
Purchases of hides and skins abroa 





ister with regard to the sinking of 
schooner “I’m Alone,” and full text of 
concluding note on the subject from the 
Canadian Minister to the Secretary of 
State. 


tive Hudspeth would authorize construc- 
tion of military road along Mexican 
border, designed to prevent raids by 
bandits. 


; partment of the Navy. 


pedite action on bill providing funds for 
q; hospitalization 
mentally afflicted veterans of World 


Page 2, Col. 1 
Resolution introduced by Representa- 


Page 1, Col. 6 


Page 10, Col. 6 


General 
Development of building projects in 


and other care of 





Rules Adopted Provide Sys- 
tem Second to None in 
World, Declares 
Lewis Deschler. 


[Continued from Page 1.] 
lishments and commissions” to the De- 
partments of the Government in connec- 


Several decisions as precedents for use 
of the House have been added in the new \¥ 
manual. One of these, following a rul- 
ing of Speaker Cannon that the question 





bills on the Union Caiendar in the House 
before automatically going into Commit- 


i | th . Peas : : : - : : by American tanners increased in 1928, tee of the Whole House on the State of 
Democrats.—Thomas J. Walsh, of | | air-mail route between Washington and reception of copyrighted music for its Representative McLeod introduces according to Department of Commerce. ar. the Union, 
Montana; Henry F. Ashurst, of Ari-||)/ New York, opening May 5. patrons. (Buck et al. v. Duncan et al.) Page 5, Col, 1 Page 3, Col. 6 


zona: Key Pittman, of Nevada; William | 
H. “kine” of Utah; Carl Hayden, of | 
Arizona. oi | 

On Naval Affairs: ; 

Republicans. — Frederick Hale, of | 
Maine, chairman; Tasker L. Oddie, of| 
Nevada; Samuel M. Shortridge, of Cali- | 
fornia; Jesse H. Metcalf, of Rhode Is- | 
land; Thomas D. Schall, of Minnesota; | 


Radio 


| Station WTAM, Cleveland, given per- 
| mit to construct 50,000-watt transmit- 
| ter; applications to build new stations | 
and for modification of existing permits 


filed with Radio Commission. 


Page 3, Col. 7 


Page 6, Col. 7! 


Page 8, Col. 2 
General Business 
Conditions 
Weekly review of world business con- 
' ditions issued by Department of Com- 


| merce shows that opening of navigation 
jin Canada gives impetus to trade ac- 





resolution authorizing increase in an- 
;nual highway appropriation from $75,- | 
| 000,000 to $225,000. 


| Daily statement of the United States | 
| Treasury. | 
Page 7 

International Finance , 
Decline in volume of foreign financ-! 


Page 1, Col. 6 Selling and 


Marketing 





Domestic Markets 


private yards for construction of two 
of 12 light cruisers authorized in 1929, 


Senators to serve on standing and se- 
lect committees in Seventy-first Con- 
Weekly review of financial.and indus- | gress. 


Navy Department to invite bids from 


Page 3, Col. 5 
Senate announces assignments of 





| automatically resolved 


Heretofore, Mr. Deschler says, the 
question of consideration was raised on 
Union Calendar bills after the House had, 
under the decision of Speaker Cannon, 
itself into the 
committee of the whole. In one instance, 
in the Seventieth Congress, he said, this 


| practice was questioned by several mem- 


bers. 


| : : -_ | tivity. 4 ] 1 * sys é eal : 
Robert B. Howell, of Nebraska; Charles ||} Victor Talking Machine Company is rey Page 5, Col. 2) ing, in United States continued during trial conditions by Department of Com-| : _ 2, -. s Borrowed Practices Used. 
W. Waterman, of Colorado; Phillips Lee ||; merged with Radio Corporation of 2 7" “‘first quarter of 1929, Department of | Merce: Page 5, Col. 5 House rules provide system of pro- The full text of Mr. Deschler’s preface 
Goldsborough, of Maryland; Hamilton ||| America. Decisions ; Commerce states. age 9, Lol. | cedure second to none, declares parlia- {1 +, the publication follows: 


F. Kean, of New Jersey; Henry J. Allen, | 
of Kansas. 

Democrats——Claude A. Swanson, of | 
Virginia; Park Trammell, of Florida; | 
Edwin S. Broussard, of Louisiana; David | 
I. Walsh, of Massachusetts; Millard E. | 
Tydings, of Maryland; Joseph T. Rob- | 


Distribution 


‘Aviation 


Page 10, Col. 6 | 


Affecting Business 
Circuit Court of Appeals, Fifth Cir- 
j cuit, rules State law is inapplicable in 
; suit to collect undercharge by express 
company, and Federal law applies. 


Post Office Department announces | (Strawberry Growers Selling Co., Inc.,v. 
that Baltimore will be stopping place on; American Railway Express Co.) 


Page 1, Col. 4} 
Silver imports into India show in- 


Foreign Markets 


crease according to Department of! held at Padua, Italy, June 8-23, it is | 


| Commerce. 
Page 7, Col. 3! 
Foreign exchange rates at New York. 
Page 7 





stated in consular advices. 3 pl 
jo Page 3, Col. 1| by delegation from Michigan. 


Covernment Aid and 





mentarian of House in preface to re- 
International Sample Fair is to be , Vised edition of rules. 


Page 1, Col. 2 
Speaker of House is presented gavel 


Page 3, Col. 7 | 





Orders issued to the persorinel of the 


The parliamentary practice of the 
House of Representatives emanates from 
four sources: First, the Constitution of 
the United States; second, from Jeffer- 
son’s Manual; third, from the rules 
adopted by the House itself from the be- 
ginning of its existence; and, fourth, 


inson, of Arkansas. | : : Poon a Control of Marketing i Marine Corps. {|| from the decisions of the Speakers of the 
On’ Patents: a — ee W asihngton and | eral PE. pent Production Representative Hudspeth introduces af Page 9 |] | House and from decisions of the Chair- 
Repubiicans—Charles W. Waterman,||} New York, opening May ° e 6. Col. 7 ‘eer ae te anRE cuanl Gin wrtaaben: atl ' bill to restrict speculation in cotton fu- | Orders issued to the personnel of the men of the Committee of the Whole. 

of Colorado, chairman; George W. Nor- | age 0, VOL. 7) - — a cheldnaned taeaaiies aa Aaviculturd end tures. War Department. In the early history of the House the 

tis, of Nebraska; Philipps Lee Golds-/ Highways | Soe, eldinw iee “tn. 7. 6 ‘ Page 5, Col. 1} . Page9 ||| membership of that body frequently 

borough, of Maryland; Felix Hebert, of Highway Expansion and the Rural | B. ‘Ciavateclain Co. v. Chase'& Sane Food Products House Committee on Agriculture will Orders issued to the personnel of the found it difficult to accomplish the pur- 


Rhode Island. 


Mails—An article by Clyde Kelly, mem-} porn Co.) 





Asiatic countries show increasing im- 





consider other bills relating to farm- 





Navy Department. 





Democrats—Ellison D._ Smith, of ber of the House Committee on Post Page 8, Col. 1 ing, its chairman announces, : Page 9 Tue Onsethtion dicated the Hoare te 
— rn neem 6 emers, °* ||| Offices and Post Roads. District Court, District of Massachu- | ¢°'ding to Department of Commerce. Page 5, Col. 3 ia Bills and resolutions introduced in do certain things in a specified manner, 
‘ae oe = ane Page 9/ setts, rules gift by husband to wife is Page 1, Col. 5 House votes fund to fight increase | Congress. » nl and to things not set forth specifically it 

n Pensions: | McLeod introduces| complete, although husband later used House votes fund to fight increase | of Mediterranean fruit fly; Department age gave the House carte blanche to make 


Republicans—Arthur R. Robinson, of 


resolution authorizing increase in an-) property 


transferred, and amount 


of Mediterranean fruit fly;. Department 


of Agriculture 


quarantine against 


Daily engagements of the President 


such rules as it thought necessary to 


Indiana, chairman; Peter Norbeck, of ||) juai highway iation fr 75.-\< : of Agriculture quarantine against | spread of pest in Florida. at the Executive Offices. : be legislati » 
* . . a ° ghway appropriation irom $75,-| should be excluded from estate in com- :. aa gains P carry out the purposes of a legislative 
ee ets eee “St North ||| 000,000 to $225,000,0 00. Page 1, Col: 6 puting tax- (Bingham et al. v. White, aprted of peat te F wae Di Page t, Col 5 isessiiiains Cee Sates Page3 1! body. 

‘ , P te re : age 1, Col. -tor. , . : ( . * 
Dakota; James Couzens, of Michigan; : ‘emanates Waters of upper Mississippi are ris- | Haugen Farm Relief Bill was passed Page 3 The early Congresses, therefore, natu 


Roscoe C. Patterson, of Missouri. 
Democrats.— Burton K. Wheeler, of 
Montana; Sam G. Bratton, of Mexico; 
Daniel F. Steck, of Iowa; J. Thomas 
Heflin, of Alabama. 
Farmer-Labor—Henrik Shipstead, of 
Minnesota. 
On Post Offices and Post Roads: 
Republicans—Lawrence C. Phipps, of 
Colorado, chairman; George H. Moses, of 


| | Representative 
| 
| 
| 


Exporting and Importing 


partment of Commerce states. 


Railroads 


Leather production and imports of 
hides and skins increased in 1928, De- 


Page 5, Col. 1 


Supreme Court hears arguments on 
question of restitution to railway for 
cost of obeying invalid order of Inter- 
state Commerce Commission until order 


Page 4, Col. 1 


Laws Affecting Business 
Protests against invalidation of oil 
prospecting permits issued prior to pro- 
mulgation of President’s oil-conserva- 
| tion policy are made by delegation of 
| Western Senators and Representatives 
|at White House. 


Labor 


Page 1, Col. 4 


ing and may make new high mark, says 
Assistant Chief of Engineers. 


| 
portance in agricultural products, : 
Page 1, Col. i 


Conservation 
_ Forest Service to undertake research 
into forest resources and requirements, 
practice under private forest opera- 
tions, and problems of insurance. 











is made public. 


eliminate optional debenture plan from 
Senate farm relief bill. 


Page 4, Col. 5 
Senator Watson offers amendment to 


Page 1, Col. 6 


Trade Practices 


Official roll call in House by = 
Trade-practice conferences to be x 


Page 1, Col. 2 | by leatherboard, plywood, and jewelry 





ing and may make new high mark, says 
Assistant Chief of Engineers. 


municable diseases in United States. 


Health 


Waters of upper Mississippi are ris- 





Page 1, Col. 7 
Weekly review of prevalence of com- 


Page 2, Col. 7 
Immigration 


rally borrowed from the English Parlia- 
ment many of its practices. In the years 
following, these practices were adopted | 
to meet the needs of our then youthful 
House. 


Special needs of the House have caused 
some ef the motions adopted from the 
English system to lose their original 
form and purpose. They have evolved 
into a distinctly American system of 


‘ : ; | + industries. | procedure, 

New Hampshire; Tasker L. Oddie, of was finally adjudicated. (Baltimore &, Survey showing rapid gain in per-| Construction | . i. Page 1, Col.3} Bill seeking to abolish national ori- M lof Jeff 

Nevada; Porter H. Dale, of  Ver-j!) Ohio R. R. Co. et al. v. United States| centage of closed automobiles is de-| Development of building projects in! ° d gins method of determining immigra- BEER 06 SoerE 

mont; Thomas D. Schall, of Minne- et al.3 |clared to prove nation is prospering | Washington, D. C., to conform to cen- Service an tion quotas is introduced in the House. | In the years from 1797 to 1801 Thomas 
sota; W. H. McMaster, of South Dakota; ; Page 6, Col. 1 Page 10, Col, 4| tral motif favored by Milton B. Me- Jefferson, then vice president of the 


Lynn J. Frazier, of North Dakota; Daniel 
0. Hastings, of Delaware; Bronson M. 
Cutting, of New Mexico; Felix Hebert, 
of Rhode Island; Henry J. Allen, of Kan- 


sas. 


Oakland, Calif. 


Continuation of full text of order of; 
Interstate Commerce Commission deny 
ing application of Western Pacific Rail-| 
road to acquire Union Belt Railroad at} 


Patents 

*| Board of Appeals of the Patent Office 
allows two claims on yarn-tensioning 
device. (Ex parte John O. McKean.) 





; dary, member of National Park and 
| Planning Commission, in address at 
| meeting called by the Treasury. 

Page 3, Col. 2 
Navy Department to invite bids from 





Personnel 


Education 
The United States National Museum 


legalize entry into. United States are 
issued by Bureau of Immigration. 


Page 1, Col. 4 
Regulations for registry of aliens to 


Page 1, Col. 2 


United States and president of the Sen- 
ate, prepared the notable work which 
has come to be known as Jefferson’s 
Manual. This work contributed greatly 
to the procedure of the House, although 


| ¢ - 6 ; j y1- . : 
Democrats.—Kenneth McKellar, of Page 6, Col. 2! ; Page 8, Col. 4 private yards for construction of two et = ol a Law Enforcement it was not until 1837 that the House 
Tennessee; J. Thomas Heflin, of Ala- March statistics of revenues and ex- Tariff of 12 light cruisers authorized in 1929. aman Mussels of the District of Co-|. Reports of Coast Guard officers of finally adopted a rule, which is still in 


bama; Park Trammell, of Florida; Cole 

L. Blease, of South Carolina; Sam G. 

Bratton, of New Mexico;.Daniel F. Steck, 

of Iowa; Carl Hayden, of Arizona. 
On Printing: 


Louis railroads. 





| 
Republicans—Henrik Shipstead, of} 


Democrats—Duncan U. Fletcher, of 


penses of Chesapeake & Ohio, Lehigh 
Valley, and New York, Chicago & St.| of drafting tariff bill will be completed 


Page 6 
: Page 6, Col. 1 
The Interstate Commerce Commission | 


Majority leader of House says work 


; “within a few days.” 
Page 1, Col. 3 
Customs Court rules on classifica- 
tion of milk cans, knives for cutting 


Page 3, Col. 5 
Leather and Its 


Manufactures 


_Leather production and imports of 
hides and skins increased in 1928, De- 





lumbia.” 


improved by Bureau of Standards. 





Page 9, Col. 7 
Device to record earthquake shocks 





Page 10, Col. 3 





boarding of collier “T. A. D. Jones” ac- 
cuse master of “unseamanlike discour- 
tesies” and profanity. 


to produce alcoholic but non-intoxicat- 


Page 3, Col. 1 
Federal licenses to permit farmers 








existence, permitting the provisions of 
the Manual “to govern the House in all 
cases to which they are applicable.” 
From the beginning of the First Con- 
gress the House has formulated rules for 
its procedure. Some of them have since 


: s , L : 
Minnesota, chairman; George H. Moses,||| authorizes issue of teust certificates by| machines and strain board. partment of Commerce states. C Hew Sortie received at the Libvary © | ing beverages is proposed in bill intro- gone out of existence. More of them 
of New Hampshire; Arthur H. Vanden-||| New York Central Railroad to be used, Page 5, Col. 4 3 Page 5, Col. 1 | VOnSEESS: Page9|duced in House by Representative have been amplified and broadened to 
burg, of Michigan; Henry J. Allen, of||| to finance purchase of 100 locomotives.| See Special Index and Law Digest on Machinery i oe ‘ ee Black. |meet the exigencies that have arisen 
urge, ; , {1 P 1, Col ri 8 . Government books and publications. - f ti to ti 
Kansas. | age 1, Col. 1 ' page 8. Lack of highways retards growth in j , Page 9 Page 3, Col. 6 rom time to time, 


Florida; Joseph E. Ransdell, of Louis- 
jana; David I. Walsh, of Massachusetts. 
On Privileges and Elections: 
Republicans—Samuel M. Shortridge, 
of California, chairman; James E. Wat-| 
son, of Indiana; Frank L. Greene, of 
Vermont; Walter E. Edge, of New Jer- 





McKellar, of Tennessee; Royal S. Cope- 
land, of New York. 

On Territories and Insular Posses- 
sions: 

Republicans. — Hiram 


Bingham, of 
n- 





1 





Device for Recording 


Earthquakes Modified 


|Advantages Are Claimed for 








| such as result from operating machinery, 
‘the magnification is low. Also for long 
| period tilts, such as result from tem-} 
perature changes, the magnification is 
low. Both of these advantages result 











Water at High Mark | 


In Upper Mississippi 





[Continued from Page 1.] ! 





Three Cruisers in Orient 
To Rejoin Scouting Fleet 


The light cruisers “Trenton,” “Mem- 


Today they are perhaps the most 
finely adjusted, scientifically balanced, 
and highly technical rules of any parlia- 
mentary body of the world. Under them 
a majority may work its will at all times 
in the face of the most determined an® 
vigorous opposition of a minority. 


pe 


. 5.9) “ $ 2 ” » i . 
sey; Frederick Steiwer, of Oregon;|Connecticut, chairman; Hiram W. Joh “! from the use of electromagnetic mag- works, but Army engineers are co- | phis! = ere, ee Bo: nated — 
Charles W. Waterman, of Colorado;|son, of California; Arthur R. Robinson, | New Seismometer. \nification. Further the arrangement i operating. ; for the coesehtian of American lives and aot os oF the Cn —, fC & 
ee oe 7 Hampehize; of Indiana; Gerald P. Nye, of North} : ers such that the period of the cidenater “It may be weeks before the crest of property during the Chinese internal dis- saldtee oP the Whole ‘ane the rules at 
ee aniel 0. Dakota; Jesse H. Metcalf, of Rhode Is-|_ An improved seismometer for record- imay be determined and the damping ad- the flood in the upper river at Quincy | orders, have been ordered to sales Se the House what the decisions of the 

D md ts.—Willi H. Ki ;|land; Arthur H. Vandenberg, of Mich- ing earthquake disturbances has been | justed without ‘etiiinn Gethin. 4 reaches the lower river, because the | Scouting Fleet, it ee vl 26. courts are to the statutes. It is rare, 
emocrats uham Ming, lligan; Guy D. Goff, of West Virginia; | developed by the Bureau of Standards | crest usually travels at about 50 miles | at the Department o e Navy AB ‘| indeed, for a question to arise that has 


Utah; Walter F. George, of Georgia; 
Ellison D. Smith, of South Carolina; 
Thaddeus H. Caraway, of Arkansas; 
Sam G. Bratton, of New Mexico; Tom 
Connally, of Texas, 
On Public Buildings and Grounds: 
Republicans—Henry W. Keyes, of 


Bronson M. Cutting, of New Mexico. 

Democrats.—Key Pittman, of Nevada; 
|Joseph T. Robinson, of Arkansas; Wil- 
liam J. Harris, of Georgia; Edwin S. 
Broussard, of Louisiana; Carl Hayden, 
of Arizona; Millard E. Tydings, of 
Maryland. 





New Hampshire, chairman; Francis E. 
Warren, of Wyoming; Simeon D. Fess, 
of Ohio; W. H. McMaster, of South Da- 
kota; Arthur R. Gould, of Maine; Reed 
Smoot, of Utah; Samuel M. Shortridge, 
of California. 

Democrats.—Henry F. Ashurst, of Ari- 
zona; Park Trammell, of Florida; Claude 
A. Swanson, of Virginia; Millard E. 
Tydings, of Maryland; Davia I. Walsh, 
of Massachusetts; Tom Connally, of 
Texas, 

Farmer-Labor.—Henrik Shipstead, of 
Minnesota. 

On Public Lands and Surveys: 

Republicans.—Gerald P. Nye, of North 
Dakota, chairman; Reed Smoot, of Utah; 


Relief for Oil Prospectors 
Is Advocated to President 


[Continued from Page 1.] 
Kendrick (Dem.) and Warren (Rep.), 
of Wyoming; Walsh (Dem.), of Mon- 
tana; Pittman (Dem.), of Nevada; Brat- 
ton (Rep.), of New Mexico, and Repre- 
sentative Carter (Rep.), of Kemmerer, 
Wyoming. 

After the conference, Senator Walsh 
stated orally that the delegation “‘called 
the attention of the President specifically 
to cases in which there were special 
equities with a view to having them 








as the result of an investigation begun 
by the Carnegie Institution of Wash- 
ington, in which the Bureau and the 
|Coast and Geodetic Survey cooperated, 
according to an announcement recently 
made public by the Departmetn of Com- 
merce, 


The report of the experiments will 
be published in the forthcoming number 
of the Journal of Research of the Bu- 
reau of Standards. The full text of 
the Department’s statement follows: 
| In seismometers of the type experi- 
mented with the damping is produced 
electromagnetically and magnification is 
produced both electromagnetically and 
joptically, Emphasis in the report of the 
Bureau is placed upon the electrical, 
electromagnetic, and electrodynamic rela- 
tions, since presumably seifmologists are 
not so familiar with these as with the 
|mechanical and optical relations. 
An experimental seismometer 


| 


| 











has 


vault in which the seismometer may be 
located. 


Survey Declared to Show 
Nation to Be Prosperous 











The increase in the percentage of | 
closed cars in the United States from| 
30 in 1922 to 82.8 per cent in 1927 is| 
proof of national prosperity, the com- 
jmittee on recent economic changes of | 
|the President’s unemployment conference 
announced April 26, on the basis of a 
|survey made by the National Bureau of | 
'Economic Research. | 

The full text of the statement by the! 
committee follows: 

_ The popularity of the closed car and 
its effect on the demand for various fab- 
‘ricating materials are discussed in a na- 
tional survey recently concluded by the 
National Bureau of Economic Research 
on behalf of the committee 6n recent 


| faster. 
from the lower part of the river.” 


| river, 


a day, although the water flows much 
Quincy is about 1,000 miles 


General Deakyne pointed out that the 


upper river was not flooded in 1927. In 
the present case, he explained, unless 
abnormal conditions occur in the lower 
the flood waters of the upper 
river may “flatten out” in their course | 
and not disturb conditions down river. 

Since the 1927 flood, the levees and 
other protective works on the river have 
been “measurably strengthened,” he said. 
Considerable levee repair and reconstruc- 
tion work has been accomplished, but 
this includes only a small part of the 
program outlined by Army engineers 
and approved by Congress for  safe- 
guarding the Mississippi Valley. The 
entire program will consume 10 years, 
he said. 


One of the most vulnerable spots along 





The vessels, each carrying a comple- 
ment of 450 officers and men, were sent 
to Shanghai last summer to relieve three 
other cruisers stationed there on tem- 
porary duty during the Chinese civil 
war. The vessels already have left 
Shanghai, and preparatory to rejoining 
the Scouting Fleet at Hampton Roads, 
Va., on June 27 will stop at Kobe and 
Yokahoma, Japan, Honolulu and the Ca- 
nal Zone. ; 

Under the itinerary the vessels will 
arrive at Honolulu on May 24, leaving 
May 31. They will arive at the Canal 
Zone June 16 and leave June 21, and 
join their station at Hampton Roads on 
June 27. 





Victor Company Merged 
With Radio Corporation 
Announcement of the formation of the 


Radio-Victor Corporation of America, a 
wholly-owned subsidiary of the Radio 





not been decided at some prior time. 

All of these decisions have been em- 
bodied in the monumental work of Mr. 
Asher C. Hinds and the supplement to 
Hinds’ Precedents which is at present 
being compiled by the Hon, Clarence 
Cannon, formerly Parliamentarian of the 
House. These rulings, which aggregate 
more than 10,000, cover practically every 
situation that may arise. 

I do not think that I am making too 
broad a statement when I say that the 
parliamentary practice of the House is a 
system of procedure that ranks second 
to none. It has proven adequate to meet 
all the emergencies that have arisen in 
the past. It will meet the emergencies 
and problems of the future with the 
same degree of success. 


Four Sources of Rules. 

In this edition of the House Rules 
and Manual are embodied the four 
sources from which the parliamentary 
system of the House is derived. The 


Peter Norbeck, of South Dakota; Tasker |"¢¢ognized in the administration of the|peen constructed, and the results ob-)@Conmomic changes of the esident’s| ‘he, Fiver is st ‘Cairo, Bl, below Quincy, Corporation of America, has just been| only major changes to be found are the 
" ; N se ‘ter H. President’s oil conservation policy. “We |+4.; a be | unemployme ; : ich | Sid General Deakyne. This city lies at Pp oe ; as : 
L. Oddie, of Nevada; Porter H. Dale, of Semuck dice <Beestioas nc eee tained in its use show that the objects mployment conference, of which the junction of.the Ohio and Mississippi, made by Major General James G. Har-| addition of a new Committee on Me- 


Vermont; Charles L. McNary, of Ore- 
gon; Otis F. Glenn, of Illinois; Bronson 
M. Cutting, of New Mexico. 

Democrats.—Key Pittman, of Nevada; 
John B. Kendrick, of Wyoming; Thomas 
J. Walsh, of Montana; Henry F. Ashurst, 
of Arizona; Robert F. Wagner, of New 
York; Sam G. Bratton, of New Mexico. 

On Rules: 

Republicans—George H. Moses, of 
New Hampshire, chairman; Frederick 
Hale, of Maine; James E. Watson, of 
Indiana; Porter H. Dale, of Vermont; 
Reed Smoot, of Utah; David A. Reed, of 
Pennsylvania; Hiram Bingham, of Con- 
necticut. 

Democrats.—Lee S. Overman, of North 
Carolina; Pat Harrison, of Mississippi; 


Claude A. Swanson, of Virginia; Kenneth|carried out, it would be harmful to the 


, 


frame of mind and assured us that a 
disposition existed to administer the 
policy in a liberal manner,” he stated. 

Senator Kendrick explained that the 
delegation requested President Hoover 
to allow requests for permits and leases 
to prospect for oil to proceed as if no 
order has been issued up to the time of 
the issuance of the order except of 
course those requests for permits or 
leases that would not stand the test of 
investigation. 

“What we asked of the President,” he 
said, “was that the Department’s or- 
der should not be made retroactive as 
to bona-fide permittees being recognized. 
I am not trying to protect any of the 


specified have been fully realized. In 
the use of the apparatus the period 
generally has been adjusted to about 
12% seconds and the damping made 
critical. With these adjustments, the 


President Hoover is chairman. The com- 
mittee, which was appointed in January 
of last year, concluded its study of the 
\survey data on March 2, 1929, and will 
publish its report in May. 





|magnification of earth displacements of| In 1922 only 30 per cent of the coun- 
periods corresponding generally to those|try’s automobiles were closed cars; in 
of the initial phase of distant earth- | 1927 the percentage had risen to 82.8. 
quakes is well over 1,000 and decreases |The result of this change in taste was to 
jas the period of earth displacement in-|¢reate an enormous demand for plate 
creases, as with the usual type of seis-|glass and also for a very different type 
mometer having the same free period | of upholstery. 
and critical damping. 

__ For very short period displacements, 





y. Greater comfart and a 
jmore attractive appearance are required 
{now by purchasers of automobiles, the 





— SS | survey declares, 
public land States, where more than 

$10,000,000 has been expended in pros-|! 
pecting for oil. If a fellow wants to 


and is below the river level, and en- 
tirely surrounded by levees. 
One of the major flood control con- 


i structions is contemplated at this place. 


The present flood, however, does not seri- 
ously endanger Cairo, because the 
waters of both the Missouri river and 
the Ohio river are not at flood stage. 








new market for nonfreezing prepara- 
tions, 

This tendency to stress luxury rather 
than economy is marked in other lines 
besides that of automobiles. The desire 


_ Closed cars are used, the survey con- | of the American consumer is increas- 
tinues, all the year round, and the effect|ingly for an elaborate and expensive 
of this more constant use is to increase| rather than a strictly utilitarian article, 





negligent permittees. If these orders are 


gogd faith.’ ) 
A 


j 
/ 


gamble we want him to go ahead in 


the demand for gasoline, lubricants and| which is regarded as a proof of national 
tires. Moreover, it creates an almost] prosperity. 
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Young, Gerald Swope and David Sarnoff. 


sales activities of the Radio Corporation 
of America, in a statement filed with the 
Federal Radio Commission. 

The new company, incorporated under 
the laws of Maryland, will take over the 
sales activities of the radio corporation 
and the Victor Talking Machine Com- 
pany. 

More than 99 per cent of the com- 
mon stock of the Victor Talking Ma- 
chine Company has been deposited by 
Victor stockholders pursuant to the uni- 
fication plan announced last January, 
according to the statement. 

On the board of directors are repre- 
sentatives of the General Electric Com- 
pany, Westinghouse Company, and Ra- 
dio Corporation of America, including 
H. P. Davis, General Harbord, Owen D. 












morials, the insertion of the word “reg- 
ular” between the words “first” and “ses- 
sion” in clause 47 of Rule XI, making 
the provision apply to the first regular 
session of a Congress instead of a pos- 
sible first special session, and an amend- 
ment to Rule XIII making it mandatory 
on a committee reporting a bill or reso- 
lution amending an existing law to show 
in its report by appropriate typographi- 
cal devices the effect of the amenda- 
tory provisions, 

Rulings of the Speakers and of Chair- 
men of the Committee of the Whole 
which are of a decisive nature have 
been inserted under the rule which gov- 
erned the decision of the Chair. Ref- 
erences are to Hinds’ Precedents, the 
Congressional Record, and the Supreme ¢ 
Court Reporter, ' 
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